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DECLARATION OF COVENANTS, RESTRICTIONS, AND EASEMENTS
FOR BELLACROFT

THIS DECLARATION OF COVENANTS, RESTRICTIONS, AND

EASEMENTS FOR BELLACROFT is made as of the _30th day oF

November i985, by N&W Industries, Inc. _a

South Carolina Corporation Chereinafter referred to as

attached hereto and made a part hereof.

Declarant intends to develop on lands, including the

real property above, a development to be known as

Chereinafter referred to as the Development). Declarant

intends by this Declaration to impose mutually beneficial

restrictions under a general plan of improvement for the

of ali owners of residential property within the

property now or hereafter made subject to this Declaration,

by the recording of this Declaration and amendments thereto.
Declarant also desires to establish a method For the

administration, maintenance, preservation, use and enjoyment
of the property that is now or hereafter subjected to this

Declaration and certain other properties described in this
Beclaration.

Deciarant has caused the Association Cas hereinafter

deFined) to be Formed as a non-profit corporation to perform

certain Functions for the common good and general welfare of
the Owners Cas hereinafter defined).

The Declarant hereby declares that all of the real

property described above shall be held, sold and conveyed

subject to this Declaration of Covenants, Restrictions, and

Easements, which is For the purpose of enhancing and

protecting the value, desirability and attractiveness of the

Property Cas hereinafter defined}. The covenants,

restrictions, and easements set Forth herein shall run with

the and shall be binding on all parties having or

acquiring any right, title or interest in the Property or any

part thereof, and shall, subject to the limitations herein

provided, inure to the benefit of sach Owner, his heirs,

grantees, devisees, successors and assigns and to the benefit
of the Association.

pase 705



a

ee

i]

ee oe
ee

SS



ARTICLE I

DEFINITIONS

The Following words, when used in this Declaration of

Covenants, Restrictions, and Easements, shall have the

Following meanings:

1.01 Association: means BellaCroft

Homeowners Association, Inc. Ca non-profit, non-stock,
membership corporation organized under the South Carolina Not

For Profit Corporation Code}, its successors and assigns.

1.02 Board: means the Board of Directors of
the Association.

1.03 “By-Laws” means the By-Laws of the
Association.

1.04 Commencement Date: Commencement■5■1■4■3■1■5■1650■1274■140■32■89.115959■Date”■5■1■4■3■1■6■1826■1282■144■24■95.756058■means■5■1■4■3■1■7■2005■1274■82■32■95.667892■the■2■1■5■0■0■0■340■1321■1632■79■-1■■3■1■5■1■0■0■340■1321■1632■79■-1■■4■1■5■1■1■0■343■1321■1629■39■-1■■5■1■5■1■1■1■343■1321■111■31■96.410141■date■5■1■5■1■1■2■487■1328■56■24■96.021545■on■5■1■5■1■1■3■576■1321■141■30■96.021545■which■5■1■5■1■1■4■751■1321■82■31■96.369652■the■5■1■5■1■1■5■869■1321■140■31■96.174515■First■5■1■5■1■1■6■1045■1321■79■31■95.631912■lot■5■1■5■1■1■7■1160■1322■51■30■95.859268■is■5■1■5■1■1■8■1246■1321■227■39■95.503532■conveyed■5■1■5■1■1■9■1507■1322■54■29■95.265495■to■5■1■5■1■1■10■1594■1328■24■23■96.400879■a■5■1■5■1■1■11■1654■1321■142■30■96.400879■third■5■1■5■1■1■12■1831■1321■141■39■95.436951■party■4■1■5■1■2■0■340■1369■601■31■-1■■5■1■5■1■2■1■340■1369■140■31■95.307648■other■5■1■5■1■2■2■514■1369■113■31■96.441078■than■5■1■5■1■2■3■661■1369■280■31■95.987068■Declarant.■2■1■6■0■0■0■340■1466■1776■276■-1■■3■1■6■1■0■0■340■1466■1776■276■-1■■4■1■6■1■1■0■492■1466■1622■41■-1■■5■1■6■1■1■1■492■1466■109■32■95.267143■1.05■5■1■6■1■1■2■661■1468■171■30■95.700081■Common■5■1■6■1■1■3■866■1468■246■39■96.282127■Property:■5■1■6■1■1■4■1190■1469■196■32■83.406235■“Common■5■1■6■1■1■5■1420■1469■254■38■95.385124■Property”■5■1■6■1■1■6■1709■1477■143■22■95.934196■means■5■1■6■1■1■7■1888■1469■81■30■92.762695■all■5■1■6■1■1■8■2006■1468■108■31■92.206169■real■4■1■6■1■2■0■345■1516■1600■39■-1■■5■1■6■1■2■1■345■1517■225■38■90.411079■property■5■1■6■1■2■2■610■1516■253■37■81.333389■Ctogether■5■1■6■1■2■3■898■1516■112■30■96.172279■with■5■1■6■1■2■4■1043■1523■80■32■94.468010■any■5■1■6■1■2■5■1159■1516■83■31■95.161858■and■5■1■6■1■2■6■1278■1516■78■31■95.555138■all■5■1■6■1■2■7■1395■1516■343■39■95.507935■improvements■5■1■6■1■2■8■1772■1523■84■23■95.792076■now■5■1■6■1■2■9■1891■1523■54■23■94.975578■or■4■1■6■1■3■0■340■1564■1662■40■-1■■5■1■6■1■3■1■340■1565■258■30■93.534821■hereafter■5■1■6■1■3■2■634■1564■198■31■95.613434■located■5■1■6■1■3■3■866■1565■222■30■95.899788■thereon)■5■1■6■1■3■4■1127■1565■142■30■95.589508■owned■5■1■6■1■3■5■1303■1565■51■39■96.230637■by■5■1■6■1■3■6■1390■1565■83■30■96.598541■the■5■1■6■1■3■7■1504■1564■319■31■93.335365■Association■5■1■6■1■3■8■1858■1571■54■24■95.772011■or■5■1■6■1■3■9■1951■1565■51■30■92.925613■in■4■1■6■1■4■0■343■1613■1662■32■-1■■5■1■6■1■4■1■343■1615■200■30■95.395248■certain■5■1■6■1■4■2■579■1613■256■32■96.058273■instances■5■1■6■1■4■3■869■1621■111■24■96.049324■over■5■1■6■1■4■4■1016■1615■80■30■95.978027■the■5■1■6■1■4■5■1130■1613■143■32■95.630653■which■5■1■6■1■4■6■1306■1615■83■30■96.355988■the■5■1■6■1■4■7■1422■1613■316■32■95.661438■Association■5■1■6■1■4■8■1772■1613■84■30■95.481598■has■5■1■6■1■4■9■1891■1613■114■30■95.481598■been■4■1■6■1■5■0■340■1661■1776■41■-1■■5■1■6■1■5■1■340■1663■200■37■93.069511■granted■5■1■6■1■5■2■574■1663■256■39■96.127167■permanent■5■1■6■1■5■3■866■1663■276■39■96.364708■easements,■5■1■6■1■5■4■1186■1663■81■31■92.639107■For■5■1■6■1■5■5■1302■1663■84■30■96.594879■the■5■1■6■1■5■6■1419■1670■169■23■95.570984■common■5■1■6■1■5■7■1621■1669■85■24■95.122887■use■5■1■6■1■5■8■1741■1663■82■30■95.674683■and■5■1■6■1■5■9■1858■1661■258■39■95.656952■enjoyment■4■1■6■1■6■0■345■1711■396■31■-1■■5■1■6■1■6■1■345■1711■52■31■80.919205■oF■5■1■6■1■6■2■432■1711■82■31■96.376358■the■5■1■6■1■6■3■547■1711■194■31■96.104073■Owners.■2■1■7■0■0■0■661■1498■468■10■-1■■3■1■7■1■0■0■661■1498■468■10■-1■■4■1■7■1■1■0■661■1498■468■10■-1■■5■1■7■1■1■1■661■1498■468■10■95.000000■ ■2■1■8■0■0■0■342■1808■1780■963■-1■■3■1■8■1■0■0■342■1808■1780■963■-1■■4■1■8■1■1■0■489■1808■1504■44■-1■■5■1■8■1■1■1■489■1808■109■32■94.653030■1.06■5■1■8■1■1■2■663■1810■277■31■88.276863■Declarant:■5■1■8■1■1■3■1016■1811■331■41■25.047844■“Declarant”,■5■1■8■1■1■4■1390■1813■83■30■76.459023■M&W■5■1■8■1■1■5■1510■1811■304■38■93.286293■Industries,■5■1■8■1■1■6■1864■1811■129■38■90.553413■Inc.,■4■1■8■1■2■0■345■1858■1777■39■-1■■5■1■8■1■2■1■345■1865■22■23■94.077164■a■5■1■8■1■2■2■402■1858■141■31■94.077164■South■5■1■8■1■2■3■577■1858■229■31■96.289993■Carolina■5■1■8■1■2■4■841■1858■333■39■95.921143■Corporation,■5■1■8■1■2■5■1219■1859■83■30■96.542786■and■5■1■8■1■2■6■1338■1859■79■30■93.292053■its■5■1■8■1■2■7■1452■1858■553■31■66.625900■successors-in-titie■5■1■8■1■2■8■2039■1858■83■30■96.717415■and■4■1■8■1■3■0■342■1907■1660■39■-1■■5■1■8■1■3■1■342■1907■217■39■95.633308■assigns,■5■1■8■1■3■2■604■1907■228■39■96.102379■provided■5■1■8■1■3■3■866■1915■81■31■95.801949■any■5■1■8■1■3■4■983■1907■111■32■93.297562■such■5■1■8■1■3■5■1127■1907■550■32■58.809528■successors-in-title■5■1■8■1■3■6■1711■1915■54■22■96.716049■or■5■1■8■1■3■7■1799■1907■203■38■96.543777■assigns■4■1■8■1■4■0■345■1955■1720■39■-1■■5■1■8■1■4■1■345■1955■138■31■95.658257■shall■5■1■8■1■4■2■519■1957■199■37■96.079086■acquire■5■1■8■1■4■3■754■1955■82■31■81.567734■for■5■1■8■1■4■4■871■1957■82■29■96.526337■the■5■1■8■1■4■5■988■1964■196■30■95.992325■purpose■5■1■8■1■4■6■1219■1957■54■29■96.154144■of■5■1■8■1■4■7■1306■1955■314■39■95.696159■development■5■1■8■1■4■8■1656■1963■53■23■92.460205■or■5■1■8■1■4■9■1744■1955■112■30■96.161995■sale■5■1■8■1■4■10■1892■1955■81■30■94.438286■all■5■1■8■1■4■11■2009■1963■56■22■95.783951■or■4■1■8■1■5■0■342■2003■1720■40■-1■■5■1■8■1■5■1■342■2010■81■32■96.625900■any■5■1■8■1■5■2■459■2004■199■38■96.068146■portion■5■1■8■1■5■3■691■2003■53■31■96.068146■of■5■1■8■1■5■4■780■2004■82■30■95.852539■the■5■1■8■1■5■5■896■2004■255■39■96.206146■remaining■5■1■8■1■5■6■1186■2004■315■39■95.951096■undeveloped■5■1■8■1■5■7■1536■2012■51■22■94.792404■or■5■1■8■1■5■8■1623■2004■172■30■94.768021■unsold■5■1■8■1■5■9■1829■2004■233■38■95.660667■portions■4■1■8■1■6■0■345■2051■1687■40■-1■■5■1■8■1■6■1■345■2051■52■31■62.172684■oF■5■1■8■1■6■2■433■2052■83■30■95.591904■the■5■1■8■1■6■3■549■2051■111■33■95.205063■real■5■1■8■1■6■4■696■2052■227■39■95.991913■property■5■1■8■1■6■5■959■2052■255■32■96.548561■described■5■1■8■1■6■6■1252■2054■51■30■95.870598■in■5■1■8■1■6■7■1336■2052■197■32■96.303673■Exhibit■5■1■8■1■6■8■1572■2052■99■38■80.766647■A",

or the real

property which is intended to become part of the Development,

and provided Further, in the instrument oF conveyance to any

such successor-in-title or assign, such successor-in-titie or

assign is designated as the Declarant”■5■1■8■1■10■7■1510■2246■259■31■96.481346■hereunder■5■1■8■1■10■8■1804■2246■52■39■96.065346■by■5■1■8■1■10■9■1894■2246■84■31■96.735352■the■4■1■8■1■11■0■343■2295■1573■41■-1■■5■1■8■1■11■1■343■2295■200■32■95.798828■Grantor■5■1■8■1■11■2■577■2295■53■32■96.038864■of■5■1■8■1■11■3■664■2297■113■31■96.038864■such■5■1■8■1■11■4■811■2304■303■32■95.975288■conveyance,■5■1■8■1■11■5■1157■2297■143■31■96.183159■which■5■1■8■1■11■6■1333■2295■198■33■96.287804■Grantor■5■1■8■1■11■7■1564■2295■141■32■72.957581■shall■5■1■8■1■11■8■1741■2295■55■32■95.939774■be■5■1■8■1■11■9■1829■2295■87■32■96.762436■the■4■1■8■1■12■0■352■2343■1527■39■-1■■5■1■8■1■12■1■352■2343■311■33■27.552902■“Declarant”■5■1■8■1■12■2■697■2345■258■31■96.421738■hereunder■5■1■8■1■12■3■988■2346■52■30■95.781410■at■5■1■8■1■12■4■1075■2345■82■31■95.746414■the■5■1■8■1■12■5■1187■2346■118■30■95.892273■time■5■1■8■1■12■6■1338■2345■54■31■80.674278■oF■5■1■8■1■12■7■1425■2345■111■31■96.342438■such■5■1■8■1■12■8■1569■2351■310■31■95.646378■conveyance;■4■1■8■1■13■0■343■2391■1542■41■-1■■5■1■8■1■13■1■343■2393■249■39■96.358490■provided,■5■1■8■1■13■2■636■2393■220■39■94.503334■further,■5■1■8■1■13■3■898■2400■112■32■95.016830■upon■5■1■8■1■13■4■1043■2394■111■30■96.253830■such■5■1■8■1■13■5■1187■2393■316■39■96.021103■designation■5■1■8■1■13■6■1537■2391■51■32■94.525848■of■5■1■8■1■13■7■1623■2399■262■24■96.878571■successor■4■1■8■1■14■0■348■2439■1774■42■-1■■5■1■8■1■14■1■348■2441■277■39■95.656647■Declarant,■5■1■8■1■14■2■669■2441■81■31■96.249397■all■5■1■8■1■14■3■784■2442■171■39■95.644943■rights■5■1■8■1■14■4■989■2442■81■32■95.514771■and■5■1■8■1■14■5■1103■2442■317■39■96.194458■obligations■5■1■8■1■14■6■1453■2441■53■31■86.509529■of■5■1■8■1■14■7■1540■2441■83■31■96.294945■the■5■1■8■1■14■8■1657■2441■171■30■94.856453■Former■5■1■8■1■14■9■1864■2439■258■32■95.741470■Declarant■4■1■8■1■15■0■346■2489■1707■37■-1■■5■1■8■1■15■1■346■2489■51■31■95.720673■in■5■1■8■1■15■2■432■2490■82■32■95.621780■and■5■1■8■1■15■3■549■2490■54■30■95.843971■to■5■1■8■1■15■4■636■2490■112■30■96.380859■such■5■1■8■1■15■5■781■2492■171■30■95.027573■status■5■1■8■1■15■6■985■2498■54■24■90.827087■as■5■1■8■1■15■7■1076■2490■311■32■83.369965■Declarant”

hereunder shall cease,

it being understood that as to all of the property described

in Exhibit A. attached hereto, and which is now or

hereafter subjected to this Declaration, there shall be oniy

one person or legal entity entitled to exercise the rights

and powers of the “Declarant” hereunder at any one time.

0001. 355 pace 706



1.07 Development-Wide Standard:

tandard" shail mean the standard of conduct, maintenance or

other activity generally prevailing in the Development. Such

standard may be more specifically determined by the Board and

by committees required or permitted to be established

pursuant to this Declaration or the By-Laws. Such
determination, however, must be with the

Development-Wide Stancard originally established by the
Declarant.

1.08 Lot: means any parcel of land shown a

subdivision plat recorded in the Office of the of Court

for Horry County, covering any portion of the Froperty, as
such boundaries may be modified in accordance with Section

6.03, provided, however, that no portion of the Common

Froperty shall ever be a Lot except as provided in Section

2.065.

1.09 Member: means any member of the

Association.

1.10 Membership: Membership means the collective

total of all Members of the Association.

1.11 Qecupant: Occupant shall mean any person

occupying all or any portion of a Residence located within

the Development for any period of time, regardiess of whether

such person is 4 tenant or the of such property.

1.12 Owner: means the record owner (including

Declarant), whether ane or more persons or entities, of a tee

simple titie to any Lot; provided, however. that where fee

simple title has been transferred and is being held merely as

security for the repayment of a loan, the person or entity

who would own the Lot in fee simple if such loan were paid in

full shall be considered the Owner.

1.15 Parcel: Parcel shall mean and refer to

separately designated residential areas comprised of various

types of housing initially or by annexation made subject to
this Declaration. For example, and by way of illustration

and not limitation, a condominium development, a townhouse

development, and a single family detached home subdivision

may all be designated as separate parcels. If separate

parcel status is desired, the Declarant shall designate in an
amendment to this Declaration subjecting the property to the

terms and conditions of this Declaration that such property

shall constitute a separate parcel or parcels. In the

absence of specific designation of separate parcel status,

all property made subject to this Declaration shall be

considered a part of the same parcel. The Board may also



grant parcel status to any area if so requested in writing by

the Owners holding st least seventy-five (75%) percent cf the

total vote entitled to vote thereon in such erea.

4.14 Property: Property means that certain real

property hereinabove described. together with such additional
real property as may be to the provisions of this

Declaration in accordance with the provisions of Article x

hereof.

1.15 Residence: “Residence" shall mean a structure and

the Lot on which it is situated which is intended for

independent use and occupancy as a residence for a single

family.

1.16 Restriction: Restrictions mean all covenants,

restrictions, easements, charges, liens and other obligations
created or imposed by this Declaration.

1.17 Structure: Structure means:

(a) Any thing or object the placement of which upon any

Lot may affect the appeerance of such Lot, including by way

of illustration and not limitation, any building or part

thereof, garage, porch, shed, greenhouse or bathhouse, coop
or covered or uncovered patio, swimming pocl, dock,

fence, curbing, paving, wall, tree, shrub (and all other
forms of landscaping), sign, signboard, temporary or

permanent living quarters (including any house trailer) or

any other temporary oar permanent improvement to such Lots

(b) Any excavation, grading, fill, ditch, diversion dam

or other thing or device which affects or alters the natural

flow of surface waters from, upon or across any Let, or which

affects or alters the flow or any waters in any natural or

artificial creek, stream, wash or drainage channel from, upon

er across any Lot; and

Any change in the grade at any point on a Lot of

more than eighteen (18) inches, whether or not Subsection (b)

of this Section 1.17 applies to such change.

ARTICLE II

COMMON PROPERTY

2.01 Conveyance of Common Property:

(a) The Declarant may from time to time convey to the

Association or grant easements to the at no

expense to the Association and in accordance with this

Section, real and personal property for the common use and
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enjoyment of the Qwners of Residences (such real and personal

property is hereinafter collectively referred to as Common■4■1■1■1■3■0■451■437■1698■54■-1■■5■1■1■1■3■1■451■455■270■36■91.836426■Property)

and, to the extent set forth in this Peclaration

of Covenants, Restrictions, and Easements, the general

public. The Association hereby covenants and agrees to

accept from the Declaration all such conveyances of Common

Property.

It is contemplated by the Declarant that the

Declarant will convey to the Association Common Property for

Scenic and natural area preservation and for general

recreational use to include facilities for swimming. The

Declarant may, at Declarant’s sole discretion, modify, alter,

increase, reduce and otherwise change the Common Froperty

contemplated to be conveyed to the Association in accordance

with this Subsection (b) of this Section 2.01 at any time

prior to conveyance of such Common Froperty to the
Association.

(c) In addition to the property described in Subsection

(b) of this Section 2.01, the Declarant may convey ta the

Association in accordance with this Section 2.01 such other

real and personal property as the Declarant may determine to

be necessary or proper for the completion of the Development.

fd) Notwithstanding any legal presumption to the

contrary, the fee title to, amd all rights in, any portion of

the Froperty owned by the Declarant and designated as Common

Property or designated for public use shall be reserved to

the Declarant until such time as the same shall be conveyed

to the Association or to any municipality or other

governmental bocy, agency or

(e) Drainage ways shall, without limitation, be

included in the property that may be conveyed by Declarant

and which shall be accepted by the Association. Deciarant

shall not be required to make any improvements whatsoever to

the property to be conveyed and accepted pursuant to

Section.

2.02 of Enioyment: Every Owner of a Lot shall

have a right and easement to use and enjoy the Common

Property, which right shall be appurtenant to and shall pass

with the title to every Lot upon transfer; provided, however,

that no Owner shall do any act which interferes with the free

use and enjoyment of the Common Property by all other owners.

The Association may permit persons who are not Owners of Lots

to use and enjoy part of all of the Common Froperty subject

to such limitations, amd upon such terms and conditions, as

it may from time ta time establish. The right and easement

of enjoyment or permitted by this Section 2.02 is

pase 709
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subject to suspension by the Association as provided in

Sections 2.02 (f) and 2.05.

2.02 Rights the Association: The rights and

privileges conferred in Section 2.02 hereof shall be subject

to the right, and where applicable, the obligation. of the

Association acting through the Board to:

(ad) Fromulgate rules and regulations relating to the

use, operation and maintenance of the Common Fropertys;

{b) Borrow money for the purpose of carrying out the

activities of the Association, intiuding the acquisition,

construction, improvement, equipping and maintenance of

Common Froperty, and in aid thereof to encumber by martgage

or other security interest any or all of the Association’s

property including Common Froperty and revenues from

assessments, user fees and other sources: and provided,

however, that, during the period when the Declarant has the

right to appoint members of the Board, the Association shall

not deed, grant or convey to anyone any mortgage or other

security interest on or Property constituting real

estate without approval by Declarant and two-thirds (2/23)

vote of the Members who are present in person or By proxy and

voting at a meeting of members duly held in accordance with

the By-Laws of the Association;

(c) Grant easements or rights-of-way over Common

Property to amy municipality or other governmental body,

agency or authority, to any quasi-public agency, or to any

utility company or cable television system;

(d) Suspend, pursuant to Section 2.05, the voting

rights of any Member and the right of enjoyment granted or

permitted by Section 2.02;

(e) Enforce all applicable provisions of valid

agreements of the Association relating to the Common Property

or any part and

(f) Maintain any and all landscaping treatments

Previously installed by the Declarant, to the extent that

such landscaping is not otherwise maintained by the

appropriate county and/or municipal entity having
jurisdiction over the roads serving the Froperty.

2.04 Conveyance of Common Froperty by Declarant to

Association: The Declarant may transfer or convey to the

Association any personal property and any improved or

unimproved property, leasehold,.easement or other property
interest which is or may be subjected to the terms of this
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Declaration. Such conveyance shall be accepted by the

Association, and the property thereafter be Common

Froperty to be maintained by the Association for the benefit

of all of its Members. Drainage ways shall, without

timitation, be included 1n the property that may be conveyed

by Declarant and which shall be accepted by the Association.

2.05 Types of Common Property: At the time of the

conveyance af any real property or grant of easement by the
Declarant to the Association to be used as Common

the Declarant shall designate in the deed of conveyance or

easement that such real property is to be Common

and further may designate in the deed of conveyance oar

pasement the specific or general purpose or purposes for

which such real property or any portion thereof may be used,

and in such event, such real property or portion thereof

shall not be used for any different purpose ar purposes

without the prior written consent of the Declarant and a two-

thirds (2/3) vote of the Members of the Association.

2.06 Delegation of Use: Any Owner may delegate to the

members of his family or his tenants who reside on a Lot, in

accordance with the By-Laws, his right to use and enjoy the

Common Froperty.

2.07 Maintenance: The Association shall maintain and

keep in good repair the Common Froperty. This maintenance
shall include, without limitation, maintenance, repair and

replacement, subject to any insurance then in effect. of all

landscaping and improvement situated on the Common

In addition, the Association shall maintain grass and other

landscaping located along or in dedicated rights or way which

were installed and maintained by Declarant, to the extent

permitted by the applicable governmental authority, and shall
maintain all entry features and retention ponds for the

Development. On drainage ways that abut adjoining property:

the Association will share in the cost of their maintenance

with the adjoining property. Lot Owner will be responsible

for maintaining the area along the water line. The foregoing

maintenance shall be performed consistent with the

Development-Wide Standard.

The shail also have the right, but not the

obligation, to maintain and provide services for other

property not owned by the Association, whether located within
or without the boundaries of the Development, and to enter

into easements and agreements to share costs regarding such

property where the Board has determined that this would
benefit the Owners.



ARTICLE III

BELLACROFT ASSOCIATION

3.01 Purposes, Powers and Duties of the Association:
The Association shall be Formed as a civic

organization For the sole purpose of performing certain

Functions For the common good and general welfare of the

people of the Development. The Association shall have no

Power or duty to do or perform any act or thing other than

those acts and things which will promote in some way the

common good and general welfare of the people of the

Development. To the extent, and only to the extent,

necessary to carry out such purpose, the Association Ca)

shail have all of the powers of a corporation organized under

the South Carolina Not For Profit Corporation Code and Cb)

shall have the power and duty to exercise all of the rights,

Powers, and privileges and to perform all of the duties and

obligations of the Association as set forth in this
Declaration.

3.02 Membership in the Association: Every Owner shall

automatically be a member of the Association and such

membership shall terminate only es provided in this

Declaration of Covenants, Restrictions, and Easements. For

purposes of voting, there shall be two (2) classes of members
set Forth in Section 3.03.

3.03 Voting Rights:

Cad) Each Ouner of a Lot, with the exception of

Declarant, shall be a Class A member and shall be entitled to

one Class A vote per Lot owned by such Owner. Where such

Owner is a group or entity other than one individual person,

the vote on behalf of such Owner shall be exercised anly by

such individual person as shall be designated in a proxy

instrument duly executed by or on behalf of such group or

entity and delivered to the secretary oF the Association.

Cb) The Declarant shall be the sole Class B Member and

shall be entitled to three (3) votes For each Lot owned;

provided, however, in no event shall the Class B Member have

less than the total number of Class A votes plus one (1).

The Class B Membership shall cease and be converted to Class

A Membership at such time as Declarant no longer retains the

right to appoint and remove members of the Board and officers

OF the Association pursuant to Section 3.06 below.
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3.0% Board of Directors: The affairs of the

Association shall be managed by a Board of Directors. The
number of Directors and the method of election of Directors

shall be as set Forth in the By-Laws of the Association.

3.05 Suspension of Membership: The Board may suspend

the voting rights of any Member and the right of enjoyment of

the Common Property of any person who:

Ca) Shall be subject to the Right of Abatement, as

defined in Section 8.02 by reason of having Failed to take

the reasonable steps to remedy a violation or breach of

either the Restrictions or the Design Standards of the ACC

Cas herein defined) within thirty (30) days after having

received notice of the same pursuant to the provisions of

Section S.11, 6.14% or 8.02 hereof;

€b) Shall be delinquent in the payment of any

assessment levied by the Association pursuant to the

provisions of Article IV hereof, or

Cc) Shall be in violation of any of the rules and

regulations of the Association relating to the use, operation

and maintenance of Common Property.

Such suspension shall be for the balance of the period

in which said Member or person shall remain in violation,

breach or as aforesaid, except that in the case of a

violation described in Subsection (c) of this Section 3.05,

the suspension may be For a period not to exceed sixty (60)

days after the cure or termination of such violation. No

such suspension shall prevent an Owner’s ingress to or egress
From his Lot.

-9-
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7.06 Termination of Membership shail cease

only wher person ceases to be an Owner.

Voting Frocedures: The procedures for the

election of Directors of the Association and the

of such other issues as may be brought before the Membership

of the Association shall be governed by this Declaration, the

South Carolina Not for Frofit Corporation Code, the Articles

of Incorporation of the Association, and the By-Laws of the

Association. a copy of which is attached hereto as Exhibit

as each shall from time to time be in force and effect.

=.08 Control by Declarant:

(a) Notwithstanding any other language or provision to

the contrary in this Declaration, in the Articles of

Incorporation, or in the By-Laws of the Association,

Declarant hereby retains the right to appoint and remove any

members of the Board of the Association, and any officer or

officers of the Association until fifteen (15) days after the

first of the following events shall occur: (i) the

expiration of ten (10) years after the date of the recording
of this Declaration; (ii) the date upon which all of the

Lots intended by Declarant to be a part of the Development

have been conveyed to Owners other than & person or persons

constituting Declarant, or (iii) the surrender by Declarant

of the authority to appoint and remove directors and officers

by an express amendment to this Declaration executed and

recorded by Declarant.

ib} Upon the expiration of the period of Declarant’s

right to appoint and remove directors and officers of the

Association pursuant to the provisions of this Section, such

right shall automatically pass to the Owners, including
Declarant if Declarant then owns one or more Lots; anda

special meeting of the Association shall be called at such
time. At such special meeting the Owners shall elect a new

Board of Directors which shall undertake the responsibilities

of the Board and Declarant shall deliver the books, accounts,

and records, if amy, which Declarant has kept on behalf of

the Association and any agreements or contracts executed by

or on behalf of the Association during such period which

Declarant has in its possession. Each Owner by acceptance of

a deed to or other conveyance of a Lot vests in Declarant

such authority to appoint and remove directors and officers

of the Association es provided in this Section. The

Association may exercise any other right or privilege given

to it expressly by this Declaration or by Law and any other

right or privilege reasonably to be implied from the

existence of any right or privilege given to it herein or

reasonably necessary to effectuate any such right or

privilege.

-10-



ARTICLE 1V

ASSESSMENTS

4.01 Covenants for Assessments and Creation of Lien and

Fersonal Obligation: Each Owner of a Lot, jointly and

severally, for himself, his heirs, devisees, legal

representatives, successors and by acceptance of a

deed for a Lot, whether or not the covenants contained herein

shall be expressed in any such deed, hereby covenants and

agrees as follows:

(a) To pay to the Association the annual assessments

which may or shall be levied by the Association pursuant to

this Declaration against all Lots owned by him.

(b) To pay to the Association any special assessments

for capital improvements and other charges which may or shall

be levied by the Association pursuant to this Declaration

against all Lots owned by him.

tc) That there is hereby created a continuing charge

and lien upon Lots owned by him against which all such

are made to secure payment of such assessments

and any interests thereon as provided in Section 4.09

and costs of collection including reasonable attorneys* fees.

(d) That such continuing charge and lien om such Lot

binds such Lot in the hands of the then Qwner, and the

heirs, devisees, legal representatives, Successors

and assigns. Sich charge and lien is superior to any and all

charges, liens or encumbrances which may hereafter in any

manner arise or be imposed upon such Lots whether arising

from or imposed by judgment or decree or by any agreement,

contract, mortgage, or other instrument, except i) such

liens for taxes or other public charges as are by applicable

law made superior, and (ii) all mortgages given to secure a

loan the proceeds of which are used (1) to purchase a Lot or

Lots (together with any and all Structures which may from

time to time be placed or located thereon) or (2) to finance

the construction, repair, or alteration of any or all

Structures which may from time to time be placed or located

thereon.

That no sale or transfer at foreclosure or in lieu

of foreclosure shall relieve any Lot from liability for any

assessment thereafter assessed.

That all annual, special and specific assessments

(together with interest thereon as provided in Section 4.09

of this Declaration and costs of collection including

Past TS



reasonable attorneys’ fees) levied against any Lot owned by

him during the period that he is an Owner shall be Cin

addition to being a continuing charge and lien against such

Residence as provided in Section 4.01 of this

Declaration) a personal obligation which will survive any

sale or transfer of the Residence owned by him; provided,

however, that such personal obligation For delinquent
assessments shall not pass to an Owner’s successor in title

unless expressly assumed by such successor.

Purpose of Assessments: The assessments levied by

the Association shall be used exclusively For the purpose of

providing for the common good and general welfare of the

people of the Development, including, but not limited to,

security, the acquisition, construction, improvement,
maintenance, and equipping of Common Property, the
enforcement of the Restrictions contained in this

Declaration, the enforcement of the Design Standards of the

ACC, the payment of operating costs and expenses of the

Association, and the payment of all principal and interest

when due on all debts owed by the Association.

4.03 Accumulation of Funds Permitted: The Association

shall not be obligated to spend in any calendar year all the

sums collected in such year by way of annual assessments or

otherwise, and may carry Forward, as surplus, any balances

Temaining; nor shall the Association be obligated to apply

such surplus to the reduction of the amount of the Annual

Assessments in any succeeding year, but may carry forward

From year to year such surplus as the Board mey deem to be

desirable For the greater Financial security of the

Association and the effFectuation of its purposes.

4.0% Annual Assessment:

Cad) Beginning on the Commencement Date and continuing

thereafter until December 31 of 1989, there shall be no

annual lot assessment. Beginning January 1 of 1990, each

Lot shell be subject to a maximum annual assessment of One

Hundred Dollars, as may be adjusted pursuant to

Sections 4.0% ¢€b) and Ce), below. In the event that the

Commencement Date falls on a day other than January 1 the

annual assessment For such year shall be prorated so that

each Owner pays an annual assessment proportional to the

number of days remaining in the calendar year. The words
Assessment■5■1■5■1■11■2■711■2541■136■32■61.513454■Year”■5■1■5■1■11■3■882■2550■54■23■96.272026■as■5■1■5■1■11■4■969■2543■112■31■96.286240■used■5■1■5■1■11■5■1117■2543■173■31■95.426064■herein■5■1■5■1■11■6■1321■2544■138■30■96.462875■shall■5■1■5■1■11■7■1494■2552■112■24■96.493385■mean■5■1■5■1■11■8■1639■2544■83■32■96.493385■the■5■1■5■1■11■9■1753■2544■230■32■96.354736■calendar■4■1■5■1■12■0■369■2589■1618■42■-1■■5■1■5■1■12■1■369■2595■130■32■90.246422■year,■5■1■5■1■12■2■541■2589■83■30■96.421486■and■5■1■5■1■12■3■658■2589■80■32■95.805191■the■5■1■5■1■12■4■771■2589■139■32■96.095856■First■5■1■5■1■12■5■943■2592■290■30■95.671928■Assessment■5■1■5■1■12■6■1267■2591■111■31■96.193718■Year■5■1■5■1■12■7■1411■2592■138■32■95.478073■shall■5■1■5■1■12■8■1584■2592■54■32■95.656662■be■5■1■5■1■12■9■1672■2594■81■30■95.656662■the■5■1■5■1■12■10■1786■2601■113■30■96.706238■year■5■1■5■1■12■11■1936■2594■51■30■94.496330■in■4■1■5■1■13■0■366■2636■1003■36■-1■■5■1■5■1■13■1■366■2636■141■31■93.952042■which■5■1■5■1■13■2■538■2637■111■30■96.146172■this■5■1■5■1■13■3■682■2637■312■33■95.733887■declaration■5■1■5■1■13■4■1030■2639■53■31■95.741173■is■5■1■5■1■13■5■1117■2640■252■32■85.895912■recorded.■2■1■6■0■0■0■1297■3011■441■88■-1■■3■1■6■1■0■0■1297■3011■441■88■-1■■4■1■6■1■1■0■1297■3011■441■88■-1■■5■1■6■1■1■1■1297■3049■55■34■55.069599■so■5■1■6■1■1■2■1425■3017■96■72■47.263992■55■5■1■6■1■1■3■1542■3011■65■88■42.691231■pact■5■1■6■1■1■4■1645■3015■93■72■59.188923■(AG



(b> Commencing with the first Assessment Year and

continuing thereafter. without a vote of the membership. the

annual assessment may be increased at any time and from time

to time during Assessment Year by & percentage

which is equal to the greater of (1) ten (10%) percent, or

(ii) the percentage increase, if any. in the Consumer Frice

Index for all Urban Consumers (the CFI) as published by the

Bureau of Labor Statistics of the U.S. Department of Labor

for the United States, All] Items (base year 1967=100) for the

monthly period ending on October 31 as of the month

immediately preceding each Assessment Year over the CFI for

the monthly period ending on October S31 one year earlier. If

such Consumer Frice Index should cease to be published, the

Association shall use the mast comparable governmental index

published in lieu thereof.

(c) with the first Assessment Year and

continuing thereafter, the annual assessment for each

Assessment Year may at any time and from time to time be

increased more than the amount permitted in Section 4.04 (b)

if such increase is approved by a two-thirds (2/5) vote of

the Members of the Association who are Present in person or

by proxy and voting at 4 meeting of Members duly held in

accordance with the provisions of the By-Laws of the

Association and this Declaration.

4.05 Special and Farcel

fa} In addition to the annual assessments authorized by

this IV, the association may levy, in any Assessment

Vear and with such frequency as the Association shall deem

necessary, special assessments for the purpose of paying, in

whole or in part, any unanticipated operating expenses, as

well as the cost of any construction, reconstruction, repair

or replacement of a capital improvement on the Common

Such special assessments may be levied by the

Board in any Assessment Year without the of the

Members, which special assessments in the aggregate do not
exceed an amount equal to the annual assessment then in

effect. Special assessments exceeding said amount shall

require the approval of two-thirds (2/3) of the Members of

the Association who are present in person or by proxy at a

meeting of Members duly held in accordance with the

provisions of the By-Laws of the Association and this
Declaration.

(b) The Association shall also be authorized to levy,

in any Assessment Year and with such frequency as the

Association shall deem necessary, Farcel assessments for the

purpose of paying, in whole or in part, the cost of estimated

expenses for the sole benefit of a particular Parcel, which

race



assessments shall be allocated equally among the Lots

in 4 Farcel.

4.06 Assessment Frocedure:

(a) The Board shall establish the annual assessment for

each Assessment Year at an amount not excess of the

mazimum annual assessment as determined by the provisions of

this Article IV. The annual assessment shall be due and

payable on January 1 of each year (such date is hereinafter
referred to as the Due■5■1■4■1■6■6■1121■866■189■32■89.901299■Date). The Board shall also

establish an annual budget which shall list the estimated

operating expenses and shall contain an amount to be set

aside each year into a reserve allowance to be used for

future repair and replacement of the Common Fropertys

provided, however, in no event shall the Board be required to

provide for 4 reserve sufficient to cover all such future

repair and replacement of the Common Froperty, it being

intended that a portion of such costs will be covered by

special assessments. The Board shall cause the Association

to send to each Owner at least thirty (20) days in advance of

the Due Date written notice setting forth the amount of the

annual assessment and the Due Date. The annual assessment

shall become due on the thirtieth (30th) day following such

written notice or the Due Date, whichever is later. The

Board ma. establish reasonable payment procedures to allow or

require payment of the annual assessment im

during the Assessment Year. The Board shall also establish

payment procedures for payment of any special assessments for

capital improvements which may be levied in accordance with

the provisions of this Article IV.

(b) 411 Members of the Association shall be given

written notice by the Board not less than thirty (20) nor

more than sixty (60) days in advance of any’ meeting of the

Members of the Association at which the Board shall propose

taking action pursuant to Section 4.04 (c) or Section 4.05 of

this Article 1¥. Such written notice shall specify under

which Section or Sections the Board will propose action. At

such meeting, the presence of Members or of proxies entitled

to cast thirty (30%) percent of the total votes outstanding

shall constitute a quorum. If the required quorum is not

present at such meeting, a second meeting may be called by
the Board subject to the same notice requirement, and the

required quorum at such second meeting shall be twenty (20%)

percent of the total votes outstanding. No such second

meeting shall be held more than sixty (60) days following the

first meeting. If the required quorum is not present at the

second meeting, the Board may take such action without

approval of the Members.

-14-
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4.07 Uniterm Rate of Assessment: Both annual and

al assessments must be fixed at a uniform rate for all

4.08 Contribution by Declarant: It ig anticipated that

the Lots owned by the Declarant will not be furnished all of

the services available to Lots which have been acquired by

other Owners. Unoccupied Lots owned by the Declarant shall,

at the option of Declarant, be exempt from the payment of
assessments. If the Declarant shall exercise its option to

be so exempt. Declarant agrees to pay the Association at the

end of its annual accounting period, a sum of maney equal to

the operating deficit experienced by the Association during

each year, including however, no amount for reserves for the

replacement of improvements. The existence of an amount of

any such deficit shall be determined by subtracting the cash

expenses of operation from the total amount feceived by the

Association; the Declarant, if to pay such deficit,

expressly contingent upon its notice of the amount thereof,
shall so do not more than sixty (40) days after the end of

such accounting. A Lot shall be deemed unoccupied within

the meaning of this section when no person has begun to use

such Lot as a permanent or temporary place of residence.

When an unoccupied Lot becomes occupied or the ownership

thereof is transferred from the Declarant to any ether person

or entity, whichever occurs first, the said Lot shall become

subject to payment of the full annual assessment, beginning

with the month immediately following the day such Lot becomes

occupied or is transferred, whichever occurs earlier, for the

remaining partion of the year and thereafter.

4.09 Effect of Non-Payment of Assessments: Any

Assessment which is not paid on or before the Due Date shall

bear interest after the Due Date at the lower of the highest

legal rate of interest which can be charged or the rate of

eighteen (18%) percent per annum or at such rate as the Board

may from time to time establish, provided, however, that in
no event shall the Board have the power to establish a rate

of interest in violation of the laws of the State of South

Carolina. In the event of default in the payment of any one

or more installments of an assessment, the Board may declare

any remaining balance of the assessment at once due and

payable. In the event that an Owner shall fail to pay fully

any portion of any assessment prior to the date on which

payment is due, such unpaid portion (including any remaining
balance declared immediately due and payable im accordance

with the preceding sentence), together with interest and

costs of collection including reasonable attorneys’ fees,

shall be a binding personal obligation of such Owner, as well

as a lien on such Owner’s Lot enforceable in accordance with

the provisions of this Declaration.



4.10 Certificste of Payment: Upon written demand By an

Qwner. the Association shall within a reasonable

time and furnish to such a written certificate

stating that all assessments (including penalties, interest

and costs, if any} have been paid with respect ta an, Lot

owned by said Owner as of the date of such or

that all assessments, interest and costs have not been paid,

setting forth the amount then due and payable. The

Association may make a reasonable charge for the issuance of

such certificate. Any such certificate, when duly issued as

herein provided, shall be conclusive and binding with regard

to any matter therein stated as between the Association and

any bona fide purchaser of, or lender on, the Lot in

question.

4.11 Approval by Declarant: Notwithstanding anything
to the contrary contained herein, no special assessment shall

be made without the Approval of Declarant for so long 4s

Declarant has the right to appoint Officers and Directors of

the Association.

4.12 Specific Assessments: The Board shall have the

power to specifically assess pursuant to this Section as, in

its discretion, 21¢ shall deem appropriate. Failure of the

Hoard to exercise its authority under this Section shall not

be grounds for any action against the Association or the
Board and shall not constitute a waiver of the right

to exercise its authority under this Section in the future

with respect to any expenses, including any expenses for

which the Board has not previously exercised its authority

under this Section. The Board may specifically assess Owners

for the following expenses, except for expenses incurred for

maintenance and repair of items which are the maintenance

responsibility of the Association as provided herein:

(a) Expenses of the Association which benefit less than

all of the Lots, which may be specifically assessed equitably

among all of the Lots which are benefitted according to the

benefit received;

Expenses incurred by the Association pursuant to

Section &.14 hereof, and

{c) Reasonable fines as may be imposed in accordance

with the terms of the Declaration and By-Laws.

ARTICLE V

ARCHITECTURAL CONTROL

5.01 Architectural Contrel Committee Creation and

Composition:

355 pact 720



Cad) An Architectural Committee Cthe

shall be established consisting of not less than three (3) or

more than Five (5) individuals, provided, however, that the

ACC shall always have an uneven number of members.

Notwithstanding anything to the contrary contained herein,
Declarant shall have the right, but not the obligation, toa

appoint all members of the ACC until the plans For all of the

Residences For all of the Lots in the Development have heen

approved by the ACC. Thereafter, the Board shall appoint the

members of the ACC. All costs of operating the ACC, may, at

the discretion of Declarant, be borne by the Association.

Cb) Each initial member of the ACC shall be appointed

For a term expiring on December 31

Thereafter each member of the ACC shall be appointed for a

calendar-year term. IF any vacancy shall occur in the

membership of the ACC by reason of death, incapacity,

resignation, removal or otherwise, the remaining members of

the ACC shall to act and such vacancy shall, subject

to the provisions of Section 5.01 Ca), be Filled by the

Declarant Cor Board if at the time the Board has the right to

appoint members of the ACC) at the earliest possible time.

Anu ACC member may resign at any time by giving written

notice of such resignation to the chairman of the ACC and

such resignation shall take on receipt thereof by the

Chairman of the ACC. Any member of the ACC may be removed at

any time with or without cause by the Declarant tor Board if

at the time the Board has the right to appoint members of the
ACC).

5.02 Purpose, Powers and Duties of the ACE: The

Purpose of the ACC is to assure that any installation,

construction or alteration of any Structure on any Lot shall

be submitted to the ACC For approval as to whether the

proposed installation, construction or alteration is in

conformity and harmony of external design and general quality
with the existing standards of the neighborhood and with the

standards of the Development, and Cii) as to the location of

structures with respect to topography, Finished ground
Blevation and Structures. To the extent

necessary to carry out such purpose, the ACC shall have all

of the powers and duties to do each and every thing
necessary, suitable, convenient or proper For, or in

connection with, or incidental to, the accomplishment of such

purpose, including, without being limited to, the power and

duty to approve or disapprove plans and specifications For

any installation, construction or alteration of any Structure

on any Lot.
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5.0% Officers, Subcommittees and Compensation: The

members of the ACE shall appoint a Chairman among their

number and may appoint from among their euch other

and subcommittees of members of the ACC az they

shall from time to time determine necessary. The members of

the ACC shall be reimbursed by the Association for traveling

expenses and other reasonable out-of-pocket costs in

the performance of their duties as members of the ACC.

5.04 of the ACC:

(a) Meetines: The ACC shall hold regular meetings at

least once every three (3) months or more often as may be

established by the ACC. Special meetings may be calied by

the Chairman at any time, and shall be called by the Chairman

upon the written request of a majority of the members of the

ACC then in office. Regular and special meetings of the ACC

shall be held at such time and at such place as the ACC

specify. Notice of each regular or special meeting of the
ACC shall be mailed to each member thereof at his residence

or at his usual place of business at least three (3) days

before the day the meeting is to be held. Notice of regular

and special meetings need not specify the purpose or purposes

for which the meeting is called. Notice of a meeting need

not be given to any member of the ACC who signs a waiver of

notice either before or after the meeting. Attendance of a

member of the ACC at a meeting shall constitute a waiver of

notice of such meeting and shall constitute a waiver of any

and all objections to the place of the meeting, the time of

the meeting, or the manner in which it has been called or

convened, except when the member states, at the beginning of

the meeting, any such objection or objections to the

transaction of business. At each meeting of the ACC, the

presence of a majority of the members then in office shall

constitute a quorum for the transaction of business. Except

as otherwise provided herein, the act of a majority of the

of the ACC present at any regular or special meeting

thereof at which a quorum is present shall constitute the act

of the ACC. Im absence of a quorum, any member of the ACC

present at the time and place of the meeting may adjourn the

meeting from time to time until a quorum shall be present.

At any adjourned meeting at which a quorum is present, any

business may be transacted which might have been transacted

at the meeting as originally called. The ACC shall maintain

both a record of votes and minutes for each of its meetings.

The ACC shall make such records and minutes available at

reasonable places and times for inspection by members of the

Association and by the Secretary. Any action required to be

taken at a meeting of the ACC, or any action which may be

taken at a meeting of the ACC, may be taken without a meeting

if written consent, setting forth the action so taken, shali
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be signed by all the members of the ACC and be filed within

the minutes of the proceedings of the ACC. Such consent

shall have the same force and effect as a unanimous vote, and

may be stated as such ain any document filed by the ACC.

(b>) Activities: (i) The ACC shall adopt, and

promulgate the Design Standards described in Section 3.05

hereof and shall, as required, make findings, determinations,

rulings, and orders with respect to the conformity with said

Design Standards of plans and specifications to be submitted

for approval to the ACC pursuant to the provisions of this

Declaration. The ACC shall, as required, issue permits,

authorizations or approvals, which may include specified

requirements or conditions, pursuant to the provisions of
this Declaration.

(ii) Any two (2) or more members of the ACC may be

authorized by the ACC to exercise the full authority of the

ACC with respect to all matters over which the ACC has

authority as may be specified by resolution of the ACC,

except with respect to the adoption or promulgation of the

Design Standards. The unanimous action of the two (2) or

more members with respect to the matters specified shall be

final and binding upon the ACC and upon any applicant for an

approval, permit or authorization, subject, however, ta
review and modification by the ACC on its own motion or

appeal by the applicant to the ACC as provided in this

paragraph (iid. Written notice of the decision of such two

(2) or more members shall, within five (5) working days

thereof, be given to any applicant for an approval, permit or

authorization. The applicant may, within ten (10) days atter

receipt of notice of any decision which he deems ta be

unsatisfactory, file a written request to have the matter in

question reviewed by the ACC. Upon the filing of any sich

request, the matter with respect to which such request was

filed shall be submitted to, and reviewed promptly by, the

ACC, but in no event later than thirty days after the

filing of such request. The decision of a majority of the

members of the ACC with respect to such matter shall be final

and binding.

5.05 Design Standards:

(a) The ACC shall from time to time adopt, promulgate,

amend, revoke and enforce guidelines (the Design■5■1■5■1■2■8■1905■2473■311■33■86.997078■Standards”)■4■1■5■1■3■0■463■2534■562■41■-1■■5■1■5■1■3■1■463■2540■80■29■96.509766■for■5■1■5■1■3■2■577■2539■82■30■96.493614■the■5■1■5■1■3■3■690■2543■227■32■95.837631■purposes■5■1■5■1■3■4■950■2534■75■30■95.429222■of:■2■1■6■0■0■0■616■2619■1431■192■-1■■3■1■6■1■0■0■616■2619■1431■192■-1■■4■1■6■1■1■0■616■2619■1373■48■-1■■5■1■6■1■1■1■616■2633■62■30■77.301094■(i)■5■1■6■1■1■2■749■2631■254■36■84.015205■Governing■5■1■6■1■1■3■1038■2630■83■28■95.990936■the■5■1■6■1■1■4■1155■2628■114■29■95.990936■form■5■1■6■1■1■5■1302■2627■80■30■94.939468■and■5■1■6■1■1■6■1417■2625■194■30■95.590988■content■5■1■6■1■1■7■1647■2624■49■28■96.240707■of■5■1■6■1■1■8■1733■2622■141■38■96.415497■plans■5■1■6■1■1■9■1908■2619■81■30■96.028732■and■4■1■6■1■2■0■750■2669■1297■48■-1■■5■1■6■1■2■1■750■2678■402■39■95.669838■specifications■5■1■6■1■2■2■1187■2678■54■28■96.484879■to■5■1■6■1■2■3■1275■2676■52■29■96.924248■be■5■1■6■1■2■4■1361■2673■251■32■96.052254■submitted■5■1■6■1■2■5■1648■2672■54■30■95.805275■to■5■1■6■1■2■6■1735■2672■82■28■96.602066■the■5■1■6■1■2■7■1850■2669■83■30■86.910591■ACC■5■1■6■1■2■8■1966■2669■81■28■94.455826■for■4■1■6■1■3■0■753■2717■1209■47■-1■■5■1■6■1■3■1■753■2727■215■37■95.493599■approval■5■1■6■1■3■2■1010■2725■228■38■96.241577■pursuant■5■1■6■1■3■3■1273■2724■56■28■95.190964■to■5■1■6■1■3■4■1360■2724■82■28■96.810951■the■5■1■6■1■3■5■1475■2720■285■38■95.417740■provisions■5■1■6■1■3■6■1792■2718■49■28■94.511528■ef■5■1■6■1■3■7■1878■2717■84■28■96.307785■the■4■1■6■1■4■0■753■2775■332■36■-1■■5■1■6■1■4■1■753■2775■332■36■89.023727■Declaration;■2■1■7■0■0■0■1305■2917■533■97■-1■■3■1■7■1■0■0■1305■2917■533■97■-1■■4■1■7■1■1■0■1305■2917■533■97■-1■■5■1■7■1■1■1■1305■2917■325■83■32.725266■10011■5■1■7■1■1■2■1532■2913■82■107■79.671799■355■5■1■7■1■1■3■1638■2961■70■38■51.739582■pace■5■1■7■1■1■4■1726■2935■112■79■94.605690■123



(ii) Governing the procedure for such of

Plans and specifications;

(iii) Establishing with respect to the

approval and disapproval of design features,
architectural styles, exterior colors and

materials, details of construction, and

size of Structures and all other matters that

require approval by the ACC pursuant to this

Declaration, and

(iv) Assuring the conformity and harmony of external

design and general quality of the Development.

(b) The ACC shall make a published copy of its current

Design Standards readily available to Members and prospective
Members of the Association and to ail applicants seeking the

ACC*’s approval.

5.06 Submission of Plans end Specifications: Ne

Structure shall be commenced, erected, placed, moved onto, or

permitted to remain en any Lot nor shall any existing

Structure upon any Lot be altered in any way which materially

changes the exterior appearance of the Structure or Lot,

plans and specifications therefore shall have been

submitted to and approved in writing by the ACC. Such pians

and specifications shall be in such form and shall contain

such information as may be reasonably required by the ACC in

the Design Standards, including, without being limited, to:

(a) & site plan showing the location of all proposed

and existing Structures on the Lot including

building setbacks, open space, and driveways;

{b) A foundation plan;

(c) Exterior elevations of all proposed Structures and

alterations to existing Structures, and

(d) Specifications of materials, color scheme, and

other details affecting the exterior of

all proposed Structures and alterations to existing

Structures.

5.07 Approval of Plans and Specifications: Upon

approval by the ACC of any plans and specifications submitted

pursuant to this Declaration, one (1) copy of such plans and

specifications, as approved, shall be deposited for permanent
record with the ACC and a copy of such plans and

specifications bearing such approval, in writing, shall be
returned to the applicant submitting the same. Approval for

-20-
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use in commectian with any Lot or Structure of any plans ang

specifications shall not be deemed a waiver of the s

right, in its discretion, to disapprove Similar plans and

specifications or any oft the features or included
therein if such plans, specifications, features or elements

are subsequently submitted for use in connection with any

other Lot or Structure. Approval of any such plans and

specifications relating to any Lot or Structure, however,
shall be final as to that Lot or Structure and such approval

may not be revoked or rescinded thereafter, provided that

there has been adherence to, and with, such plans

and specifications, 45 approved, and any conditions attached

to any such approval.

5.08 Disapproval of Plans and Specifications: The ACC

shall have the right to disapprove any Gians and

specifications submitted pursuant to this Peclaration because

of any of the following:

(ad The failure to include information in such pians

and specifications as mary have been reasonably

requested;

(b) The failure of such plans or specifications to

comply with this Declaration or the Design

Standards, or

Any other matter which, in the judgment of the ACT,

be likely to cause the proposed installation,

constriction or alteration of a Structure (@i? tea

¢ail to be in conformity and harmony of external

design and general quality with the standards for

the Development ag set forth in the Design

Standards or the Development-Wide Standard, or

as to location to be with topography,

finished around elevation, or surrounding
In any case in which the Acc shall

disappreve any plans and specifications submitted

hereunder, or shall approve the same only as

modified or upon specified conditions, such

disapproval or qualified approval shall be

accompanied by a statement of the grounds upon
which such action was based. In any such case the

ACC shall, if requested, make reasonable efforts to

assist and advise the applicant in order that an

acceptable proposal may be prepared and

for approval.

5.09 Obligation to Act: The ACC shall take action on

any plans and specifications stibmitted as herein provided
within thirty (30) days after receipt Approval by
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b,
the ACC, if tegether with any conditions in

the ACC, shsli be placed in writing on the plans and

specifications and shall be returned to the applicant.

Failure by ACC to take action within thirty (20) days of

receipt of plans and specifications submitted for approval

shall be deemed approval of such plans and specifications.

5.10 Inspection Rights: Any employee or agent of the
Association or the ACC may, after reasonable notice, at any

reasonable time or times enter upon any Lot and Structure

thereon for the purpose of ,ascertaining whether the

installation, construction, alteration or maintenance of any

Structure or the use of any Lot or Structure is in complience

with the provisions of this Declaration; and neither the

Association, nor the ACC, nor any such agent shall be deemed

to have committed a trespass or other wronmaful act solely By

reason of such entry or inspection, provided such inspection

is carried out in accordance with the terms of this Section.

3.11 Violations: If any Structure shall be erected,

placed, maintained or altered upon any Lot, otherwise than in

accordance with the plans and specifications approved by the

ACC pursuant to the provisions af this Article, such

erection, placement, maintenance or alteration shall be

deemed to have been undertaken in violation of this Article

and without the approval required herein. If in the opinion

of the ACC such violation shall have occurred, the ACC shall

notify the Association and the Hoard shall take appropriate
measures to correct the violation; the Board shall provide

written notice to the Owner by certified mail, setting forth

in reasonable detail the nature of the violation and the

specific action or actions required to remedy the violation.
If the Owner shall not have taken reasonable steps toward the

required remedial action within thirty (30) days after the

mailing of the aforesaid notice of violation, then the

Association shall have the Right of Abatement as provided in

Section 8.02 hereof.

ertification of Compliance:

(a) Upon completion of the installation, construction

or alteration of any Structure in accordance with plans and

Specifications approved by the ACC, the ACC shall, upon
written request of the Owner thereof or upon the ACC’s

initiative, issue a Certificate of Compliance, identifying

such Structure and the Lot upon which such Structure is

Placed, and stating that the plans and specifications have

been approved and that such Structure complies with such

plans and specifications. A copy of said Certificate shall

be filed for permanent record with the plans and

specifications on file with the ACC.
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any Certificate of Compliance issued an

with the provisions of this Section shall be facie

evidence of the facts therein stated; and a> to purchaser

or ‘encumbrancer in good faith and for value, oF as to any

title insurer, such certifreate shall be canclusive evidence

that all Structures on the Lot comply with ali the

requirements of this Article; provided, however, that the
Certificate shall in no way be construed to certify the

acceptability, sufficiency or approval by the ACC of the
actual construction of Structures or of the workmanship, or

to represent or warrant to anyone the quality, function or

operation of the Structures or of any construction,

workmanship, engineering, materials or equipment.

The issuance of the Certificate shall i

construed to certify to any party that the Struct

been built im accordance with every detail on the approved

plans and specifications.

5.1% Fees: The ACC may impose and collect a reasonable

and appropriate fee to cover the cost of review of plans and

specifications anc of inspections performed pursuant to
Section 5.10. The fee shall be established from time ta time

by the ACC and published in the Design Standards.

5.44 Non-Discrimination by ACC: The ACE shall not

discriminate against any applicant requesting its approval of

plans and specifications because of such race,

color, sex, age or national origin. Further, the

ACC in the of its powers granted pursuant to this

Declaration shail not take any action the intent or effect of

which is to discriminate against persons of a particular

race, color, sex, religion, age or mational origin.

5.15 Disclaimer as te ACC Approval: Flans and

specifications are not reviewed for engineering or structural

design or quality of materials, and by approving such plans
and specifications neither the ACC, the members thereof, nor

the Association assumes liability or responsibility

therefore, nor for any defect in any structure constructed

from such plans and specifications. Neither Declarant, the

Association, the ACC, the Board, nor the Directors,

members, employees, and agents of any of them shall be liable

in damages to anyone submitting plans and specifications to

any of them for approval, or to any Owner of property

affected by these Restrictions by reason of mistake in

judgment, negligence, or non-feasance arising out of or in

connection with the approval or disapproval or failure to

approve or disapprove any such plans or specifications.

Every person who submits plans and specifications and every

Owner agree that he will not bring any action or suit against

at
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Declarant, the Association, the ACC, the Board, or the

Directors, members, employees, and agents of any of

them to recover any such damages and hereby releases,

remises, quitclaims, and covenants not to sue For all claims,

demands, and causes of action arising out of or in connection

with any Judgment, negligence, or non-feasance and hereby

waives the provisions of any law which provides that a

general release does not extend to claims, demands, and

causes oF action not known at the time the release is given.

ARTICLE VI

GENERAL COVENANTS AND RESTRICTIONS

6.01 Application: The covenants and restrictions

contained in this Article VI shall pertain and apply to all

Lots and to all Structures erected or placed thereon.

6.02 Restriction of Use: Lots may be used for single-

Family residences only and For no other purpose provided that

Declarant may operate a sales office or a model home on a Lot

or Lots designated by Declarant.

6.03 Resubdivision of Property: No Lot may be split,

divided, or subdivided For sale, resale, gift, transfer, or
otherwise, without the prior written approval of the ACC of

Plans and specifications for such split, division or

subdivision. Notwithstanding the Foregoing, nothing herein

shall prevent Declarant or the Owners of any Lots from

combining two or more Lots into one Lot For construction of a

Single Residence thereon; provided, however, that such

combined Lot may not be subdivided thereafter; and, provided,
Further, that the Owner of the Residence on such Lot shall be

responsible for annual and special assessments based upon the

number of Lots combined into one Lot. Notwithstanding

anything contained herein to the contrary, the Declarant

reserves the right to replat any Lot still owned by the

Declarant and shown upon recorded plats of the Community in

order to modify the boundary lines and to take such other

steps reasonably necessary or desirable to make such re-

Lot suitable and Fit as a building site to include,

but not be limited to, the relocation of easements, rights-

oF-way, roads, recreational Facilities, and other amenities

to conform to the new boundaries of such replatted Lots;

provided, however, that no Lot originally shown on a Final

recorded plat of the Property shall be reduced to a size more

than ten percent (10%) smaller than the smallest Lot shown on

plat.

6.0% Erosion Control: No activity which may create

erosion or siltation problems shall be undertaken on any Lot

0013555 pase 728
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without the prior written approval of the ACC of plans and

specifications for the prevention and control of such erosion
and siltation. The ACC may, as a condition of approval of

such plans and specifications, require the use of certain

means of preventing and controlling such erosion or

siltation. Such means may include (by way of example and net

of limitation) physical devices for controlling the

and drainage of water, special precautions in grading and
otherwise changing the natural landscape and required

landscaping as provided for in Section 6.05. Guidelines for

the prevention and control of and siltation may be

included in the Design Standards of the ACC.

6.05 Landscaping: No construction or alteration of any

Structure shall take place without the prior written approval

by the ACC of plans and specifications for the landscaping to

accompany such construction or alteration. Guidelines for

the landscaping to accompany the construction or alteration

of any Structure may be included in the Development

Guidelines of the ACC.

6.06 Temporary Buildings: No temporary buildina,
trailer, garage, or building under construction on any Lot

shall be used, temporarily or permanently, as a residence

except as temporary sleeping or living quarters required or
desirable for security purposes in accordance with plans and

specifications therefore approved by the ACC.

&.07 Signs:

(a) No signs whatsoever but not limited te

commercial and similar signs) shall, without the ACC’s prior

written approval of plans and specifications therefore, be

installed, altered or maintained on any Lot, or on any

portion of a Structure visible from the exterior thereof,

except:

(i) Such signs as may be required by legal proceedings

and for display of all building permits;

(ii) For so long as Declarant has the authority to

appoint and remove Directors and Officers of the

Association, any realtor and/or individual may

place not more than one For■5■1■8■1■4■7■1569■2436■139■30■83.812263■Sale sign in the

front yard of any improved Lot. Under no

circumstances shall a For■5■1■8■1■6■5■1512■2533■138■30■72.121254■Sale sign other than

Declarant’s or Declarant’s sales agent be placed on

an unimproved Lot;

(iii) Not more than one lot identification sign in

accordance with plans and specifications approved

by the ACC;
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Civ) Directional signs For vehicular or pedestrian

safety in accordance with plans and specifications

approved by the ACC.

Cb) %In no event during approved construction of any

Structure shall more than one job identification sign be

approved by the ACC.

6.08 Setbacks: In approving plans and specifications
For any proposed Structure, the ACC may establish setback

requirements for the location of such Structure. Guidelines

For setbacks may be included in the Design Standards of the

ACC. No Structure shall be erected or placed on any Lot
unless its location is consistent with such setbacks.

6.03 Fences: No fence or wall of any kind shall be

erected, maintained, or altered on any Lot without the prior

approval of the ACC of plans and specifications for

such Fences and Guidelines relating to the design,

location and uses of Fences and walls may be included in the

Design Standards of the ACC.

6.10 Roads and Drivewaus: No road or driveway shall be

constructed or altered on any Lot without the prior written

approval of the ACC of plans and specifications For such

roads and driveways. Guidelines relating to the design and

location of roads and driveways may be included in the Design
Standards of the ACC.

6.11 Clotheslines, Antennas, Etc.: No clotheslines or

exterior television or radio antenna or satellite dish or

receiver or solar or other equipment of any sort shall be

Placed, allowed or maintained upon any portion of a Structure

or Lot without prior written approval by the ACE. No

antennae shall be installed or used for the purpose of

transmitting of electronic signals.

Garbage Cans and Woodpiles: clotheslines,
equipment, garbage cans, woodpiles and solar equipment shall

be kept screened hy adequate planting or Fencing so as to

conceal them From view by neighboring Residences and streets,

and may be maintained in the rear yard of Lot only.

6.13 Maintenance: Each Owner shall keep and maintain

each Lot and Structure owned by him, as well as all

landscaping located thereon, in good condition and repair,

including, but not limited to Ci) the repairing and painting

Cor other appropriate external care) of all Structures,

the seeding, watering and mowing of all lawns, and the

pruning and trimming of all trees, hedges and shrubbery so
that the same are not obstructive of a view by motorists or

--6-
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pedestrians of street traffic. All Lats shall be

kept in a reasonably neat and clean condition.

Notwithstanding the foregoing. the maintenance required

hereunder shall also extend from the boundary of a Lot to the

curbing of the right-of-way bordering said Lot. If in the

opinion of the ACC, any Owner shall fail to perform the

duties imposed by this Section, the ACC shall notity the

Association. If the Board shall agree with the determination

of the ACC with respect to the failure of said Owner to

perform the duties imposed by this Section, then the Board

shall give written notice to the Owner to remedy the

condition in question, settina forth in reasonable detail the

nature of the condition and the specific action or actions

needed to be taken to remedy such condition. If the Owner

shall fail to take reasonable steps to remedy the condition

within thirty (30) days after the mailing of said written

notice by certified mail, then the Association shall have the

Right of Abatement as provided in Section 8.02 hereof.

Guidelines relating to the maintenance of Lots, Structures

and landscaping may be included in the Design Standards oF

the ACC,

6.14 Commercial and Recreational Vehicles and Trailers:
No commercial vehicle (other than passenger vehicles having a

capacity of less than nine passengers), house trailer,

mobile home, motor home, recreational vehicle, camper, truck

with camper top, boat or boat trailer or like equipment shall

be permitted on any Lot or within the right-of-way of any

street in the Development on a permanent basis, but shall be

allowed on a temporary basis not to exceed forty-erght (48)

consecutive hours. Notwithstanding the foregoing, amy such

vehicles or equipment may be stored on a Lot, provided such

vehicle or equipment is kept in an enclosed space and is

concealed from view by meighboring Residences and streets.

6.15 Recreational Equipment: Recreational and

playground equipment shall be placed or installed only upon

the rear of a Lot as approved by the ACC. Basketball goals

may be placed adjacent to the driveway. No above ground pool
shall be allowed.

6.16 fnimals: No agricultural animals may be kept on

any Lot and no animals, including birds, insects, and

reptiles, may be kept on any Lot unless kept thereon solely

as household pets and not for commercial purposes. No animal

shall be allowed to become a nuisance. No structure for the

care, housing or confinement of any animal shall be

constructed, placed or altered on any Lot unless plans and

specifications for said Structure have been approved by the

acc.
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6.17 Sclidc Waste;

(a) We person shall dump rubbish, garbage, or any other

form of solid waste on any Lot or on Common Froperty or

within the right-of-way of any street in the Development.

(b) Except for building materials employed during the

course cf construction of any Structure approved by the ACC,

no lumber, metals, bulk materials or solid waste of any kind

shall be kept. stored, or allowed to accumulate on any Lot
unless screened or otherwise handled in a manner set forth in

the Design Standards.

(c) I rubbish, garbage, or any other form of solid

waste is to be disposed of by being collected on a regular

and recurring basis, containers may be placed in the open on

any day that a pick-up is to be made, in order to provide

access to persons making such pick-up. At all other times

such containers shall be screened or enclosed in a manner set

forth in the Desian Standards. Guidelines relating to the

type of containers permitted, the manner of storage and the

place of pick-up may also be included in the
Standards.

6.18 Nuisances: No noxious or offensive activity shall

be carried on upon any Lot, nor shall anything be done

thereof which may be or may become an annoyance or nuisance

to the community.

ARTICLE VII

EASEMENTS, ZONING AND OTHER RESTRICTIONS

7.01 Easements:

(a) Declarant hereby, expressly reserves to the

Declarant, itS successors and assigns forever, the right to
create perpetual easements in, on, over and under any part of

the Property for any purpose which Declarant deems necessary,

including, by way of example, and mot limitation, the

following:

(i) The installation, construction and maintenance of

wires, lines and conduits in connection with the

transmission of electricity, telephone, cable

television cables and other utilities and similar

facilities;

(ii) The installation, construction and maintenance of

storm-water drains, land drains, public and private
sewers, irrigation systems, pipelines for supplying

gas and water, and for any other public or quasi-

public facility, service or function;

race 732
4)



(iii) contre) purposes, imcluding the right to

grade and plant slopes and prevant the of any

activity which might interfere with slopes or which

might create erosion ar sliding problems or which

might change, obstruct or retard drainage flow, and

(iv) The planting or replanting of hedges, shrubbery,

bushes, trees, flowers and plants of any nature.

(b) No Owner shall have any right to use any easement

created by the Declarant in, on or over any pertion of the

Froperty with the exception of landscaping and/or any other

use or uses approved by the ACC unless such easement has been

assiaqned by the Declarant to the Association.

7.02 Easement Area: The words Easement■5■1■4■1■1■7■1829■1076■137■32■76.107430■Area as used

herein shall mean those areas on any Lot or any ether portion

of the Property with respect to which easements are shown on

a recorded deed, easement agreement or on any filed or

recorded map or plat relating thereto.

7.02 Entry: The Declarant and its employees, agents.

successors and assigns, shall have the right at all

reasonable times to enter upon all parts of each Easement

Area for any of the purposes for which such Easement Area 15

reserved, without being deemed to have committed a trespass

or wrongful act solely by reason of such entry and the

carrying out of such purposes, provided the same are done in

accordance with the provisions of this Section. The

Declarant and its agents, successors and

shall be responsible for leaving each Lot in geod condition

and repair following any work or activity undertaken in an

Eazement Area.

7.04 Easements for Encroachment and Overhang: There

shall be reciprocal appurtenant easements for encroachment

and overhang as between each Lot and such portion or portions

of the Common Froperty adjacent thereto or 45 between

Lots due to the unintentional placement or settling

or shifting of the improvements constructed, reconstructed,
or altered thereon (in accordance with the terms of this

Declaration) to a distance of not more than five (5) feet, as

measured from any point on the common boundary between each

Lot and the adjacent portion of the Common Froperty or as

between adjacent Lots, as the case may be, along a line

perpendicular to such boundary at such point; provided,
however, in no event shall an easement for encroachment exist

if such encroachment occurred due to willful conduct on the

part of an Owner. tenant, or the Association.
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7.05 Zoning and Private Restrictions: None af the

covenants, restrictions or easements created or imposed by

this Declaration shail be construed as permitting any action

prohibited by applicable soning laws, or by the laws, rules
or regulations of any governmental bodv. In the event of any

conflict between such laws, rules or regulations and the

covenants, restrictions and easements created or imposed by

Declaration, the most restrictive provision govern and

control.

ARTICLE VIII

ENFORCEMENT

8.01 Right of Enforcement: This Declaration and the

Restrictions contained herein shall inure to the benefit of

and shall be enforceable by (i) the Declarant so long as it

is an Owner, (ii) the Association, and (iii) each Owner,

his heirs, devisees, legal representatives, successors and

8.02 Right of Abatement:

(a) Except where different notice provisions are

provided in Sections 5.11 and 6.14, in the event of a

violation or breach of any, Restriction contained in this

Declaration the Association shall give written notice by

certified maii to the Quner setting forth in reasonable

detail the nature of such violation or breach and the

specific action or actions needed to be taken toe remedy such

violation or breach. lf the Owner shall fail to take

reasonable steps to remedy such violation or breach within

thirty (30) days after the mailing of gaid written notice,

then the &ssociation shall have the Right of Abatement.

(b) The Right of Abatement, as used in this Section and

in Sections 5.11 and 6.14 hereof, means the right of the

Association. through its agents and employees, to enter at

all reasonable times upon any Lot or Structure as to which a

violation, breach or other condition to be remedied

and to take the actions specified in the natice to the Owner

to abate, extinguish, remove, or repair such violation,
breach or other condition which may exist thereon contrary to

the provisions hereof, without being deemed to have committed

a trespass or wrongful act solely by reason of such entry and

such actions, provided such entry and such actions are

carried out in accordance with the provisions of this

Section, and with the costs thereof including the costs of

collection including reasonable fees, together
with interest thereon at the lower of the highest rate

permitted by law or eighteen (18%) percent to be a binding

personal obligation of such Owner enforceable im law, as well
as a lien on such Gwner’s Lot enforceable pursuant to the
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provisions of Section 6.04 hereof. Such liem shall he

to any and all charges, liens or encumbrances which

may im any manner arise or be imposed by judgment or decree

or by any agreement, contract, mortgage, or other instrument,

excepting only (1) such liens for taxes or other public

as are by applicable law made superior, the

liens created by Section 4.01 hereof, and all

mortgages given to secure a loan the proceeds of which are

used (1) to purchase a Lot or Lots (together with any and

all Structures which may from time to time be placed or

located thereon) or (2) to finance the construction, repairs

or alteration of any or all Structures which may from time to

time be placed or located thereon.

8.0% Specific Ferformance: Nothing contained in this

Declaration shall be deemed to affect or limit the rights of

the Declarant, the Association or any Owner to enforce the

Restrictions by appropriate judicial proceedings or to

recover damages. is hereby declared that it may

be impossible to measure accurately in money the damages

which will accrue to a beneficiary hereof, its transferees,

SUCCeSSOrs or assigns, by reason of a violation of, or

failure to perform, any of the obligations provided by this

Declaration; and therefore, any beneficiary hereof shall be

entitled toe relief by way of intunction or specific

performance, as well as any other relief available at law or

in equity, to enforce the provisions hereof.

6.04 Collection of Assessments and Enforcement of

(ad lf any assessment, interest, cost or other charae

is not paid as required by this Declaration, the Association

may bring either an action at law against the Owner

personally obligated to pay the same, or an action te

foreclose any lien created by this Declaration against the

Lot or Lote subject to the lien, or both, for the purpose af

collecting such assessment, cost or charge, plus any interest
thereon and costs of collection, including reasonable

attorneys’®

(b) Wo Qwner may waive or otherwise exempt himself from

liability for the assessments provided for herein, including,

by way of illustration, but not limitation, abandonment of
the Lot. No diminution or abatement of assessment shall be

claimed or allowed by reason of any alleged failure of the

Association to take some action or perform somé function

required to be taken or performed by the Association under

this Declaration or the By-Laws, or for inconvenience or

discomfort arising from the making of repairs or improvements

which are the responsibility of the Association, or from any

action taken by the to comply with any law,
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ordinance, ar with anv order or directive of any municipal or

other aevernmental authority, the obligation ta pay

assessments being a separate and independent covenant on the

part of each Owner.

8.08 No Waiver: The failure of the Declarant, the

Association, or the Owner of any Lot, his or its respective

heirs, legal representative, devisees, successors and

assigns, to enforce any Restrictions herein contained shall

in no event be considered a waiver of the right to do so

thereafter, as to the same violation or breach or as to any

violation or breach eccurring prior or subsequent thereto.

ARTICLE Ix

DURATION AND AMENDMENT

9.01 Duration: This Declaration and the Restrictions

contained herein shall run with and bind the Froperty for a

period of twenty (20) years from and after the date when this
Declaration is filed for record with the Clerk of Court for

Horry County, South Carolina, after which time this

Declaration and Restrictions shall be automatically renewed

for successive periods of ten (10) years provided.

that after the end of the said twenty (20) year period and

during amy tem (10) year renewal period (but only during such

renewal period), this Declaration and the Restrictions

contained may be terminated by an se

by the proper Officers and recorded in the Office
of the Clerk of Court of Horry County, South Carolina, or in

such other place of recording as may be appropriate at the

time of the execution of such instrument, pursuant to A

resolution approving such termination which is approved by a

two-thirds (2/2) vote of those Class A Members of the

Association who are present in person or by proxy, and voting

at a meeting of Members duly held in accordance with the

provisions of the By-Laws of the Association.

9.02 Amendments by Declarant: During any period in

which Declarant retains the right to appoint and remove any

Directors and Officers of the Association, Declarant may

amend this Declaration by an instrument in writings filed and

recorded in the Deed Book of the Clerk of Court’s Office for

Horry County, South Carolina, without the approval of any

Member or mortgagee; provided, however, that (i) in the

event that such amendment materially alters or changes any

right to the use and enjoyment of such Owner's Lot or

of the Common Froperty as set forth in this Declaration or if

such amendment adversely affects the title to any Lot, such

amendment be valid only upon the written consent

thereto by a majority in a number of the then existing

Members affected thereby, or (ii) in the event that such
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amendment vould materially and adversely affect the security

title and interest of any such amendment shall be

valid anly upenm the written consent thereto of all such

so affected. Any amendment made pursuant to this

Section be certified by Declarant as having been

duly approved by Declarant, and such Members and mortgagece,
if required, and shall be effective only upon recordation or

at such later date as shall be specified in the amendment

itself. Each Owner, by acceptance of a deed or other

conveyance te a Lot, agrees to be bound by such amendments as

are permitted by this Section 9.02 and further agrees that,

if requested to do so by Declarant, such Owner will consent

to the amendment of this Declaration or any other instruments

relating to this Development (i) if such amendment is

necessary to bring any provision hereof or thereof into

compliance with the provisions of any applicable governmental

statute, rule or regulation or any judicial determination

which shall be in conflict therewith, (ii) if such amendment

is necessary to enable any reputable title insurance company

te issue title insurance coverage with respect to any Lots

subject to this Declaration, (iii) if such amendment is

required by an institutional or governmental lender,
purchaser or guarantor of mortgage loans, including, for
example, the Federal National Mortgage Association, or

Federal Home Loan Mortgage Corporation, to enable such lender

or purchase to make (iv? if any such amendment is necessary

to enable any governmental agency or reputable private

insurance company to insure mortgage loans on the Lots

to thie Derleretion, or (v) if such amendment is

necessary to correct 4 error in the drafting af

this Declaration.

9.0% Amendment by Association: Amendments to this

Declaration, other than those authorized by Section 7.02

hereof, shall be proposed and adopted in the

manner:

(a) Notice of the subject matter of the proposed

amendment shall be included in the notice of the meeting of

the Association at which such proposed amendment is to be

considered and shall be delivered toe each Member of the

Association.

{b) At such meeting, a resolution adopting a proposed

amendment may be proposed by either the Board or by Members

of the Association. Such amendment must be approved by

Members holding at least two-thirds (2/5) of the total votes

in the Association; provided, however, (i) that any

amendment which materially and adversely affects the security

title and interest of any mortgagee must be approved by such

mortgagee, and (ii) during any period in which Declarant has

the right to appoint and remove Officers and Directors of
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the such amendment mist be approved hy

Declarant.

(c)} The agreement of the required percentage of the

Owners and, where required, the Declarant and any

to any amendment of this Declaration shall be evidenced by
their execution of such amendment, or, in the alternative,

and provided that Declarant does not then have the right to

approve such amendment, the sworn statement of the President

and any Vice Fresident or the Secretary of the Association

attached to or incorporated in the amendment executed by the

Association, which sworn statement shall state unequivocally

that the agreement of the required parties was lawfully

obtained. Any such amendment of this Declaration shall

become effective only when recerded or at such later date as

may be specified in the amendment itself.

ARTICLE X

ANNEXATION AND CONSTRUCTION AND SALE PERIOD

10.01 Annexation: For so long as Declarant has

authority to appoint and remove Directors and Officers of the

Association, additional real property may be annexed to the

Froperty by the Declarant without the consent of the Class A

members. Such annexation shall be by filing in

the Office of the Clerk of Court of Horry County an approved

subdivision plat describing the real property to be annexed

to the Froperty and by including on such subdivis:on plat a

statement that sets forth the Declarant*s intention

to make such annexed real property subject to the provisions

of this Declaration: or by filing an amendment to the

Declaration which has been consented to by the owners of the

real property to be annexed if any portion of such real

property is owned by someone other than Declarant. At the

expiration of Declaramt*s right to appoint and remove
Directors and Officers of the Association, no real property

may be annexed to the Froperty unless such annexation 15

approved by a two-thirds (2/3) vote of the Members of the

who are present in person or by proxy and voting

at a meeting of Members duly held in accordance with the

provisions of the By-Laws of the Association.

10.02 Construction and Sale Feriod: Notwithstanding any

provisions contained in this Declaration, the By-Laws,

Articles ef Incorporation, use restrictions, rules and

regulations, design guidelines, and any amendments thereto,
until Declarant’s right unilaterally to subject property to

this Declaration as provided herein terminates, it shall be

expressly permissible for Declarant and any builder or

developer approved by Declarant to maintain and carry on,

upon such portion of the Development as Declarant may deem
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necessary, such Facilities and activities as in the sole

opinion of Declarant may be required, convenient, or

incidental to Declarant’s and such builder’s or developer's

development, construction, and sales activities related to

property subject to this Declaration, including, but without

limitation: the right of access, ingress and egress for

vehicular and pedestrian over, under, on or in the

Development; the right to tie into any portion of the

Development with driveways, parking areas and walkways; the

right to tie into and/or otherwise connect and use Cwithout a

tap-on or any other Fee For so doing), replace, relocate,

maintain and repair any device which provides utility or

similar services including, without limitation, electrical,

telephone, natural gas, water, sewer and drainage lines and

Facilities constructed or installed in, on, under and/or over

the Development; the right to carry on sales and promotional

activities in the Development; and the right to construct and

Operate business offices, signs, construction trailers,
material storage areas, model residences, off-street parking

areas, and sales offices. Declarant may use residences or

owned or leased by Declarant as model homes and

sales offices. Builders may use residences as model homes.

Rights exercised pursuant to such reserved easement shall be

exercised with a minimum of interference to the quiet

enjoyment of property, reasonable steps shali be

taken to protect such property, and damage shall be repaired

by the person causing any damage at its sole expense.

ARTICLE XI

MISCELLANEQUS

11.01 No Revercter: No restriction herein is intended to

be, or shall be construed as, a condition subsequent or as

creating & possibility of reverter.

11.02 Severabilitu: A determination by a court that any

provision hereof is invalid For any reason shall not affect

the validity of any other provision hereof.

11.03 Headings: The headings of the Articles and

Sections hereof are for convenience only and shall not afFect

the meaning of interpretation of the contents of this
Declaration.

11.04 Gender: Throughout this Declaration, the
masculine gender shall be deemed to include the Feminine and

neuter, and the singular, the plural, and vice versa.

11.05 Notices: All amendments, notices, requests,
objections, waivers, rejections, agreements, approvals,
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disclosures or contents of any kind made pursuant to this

Declaration, whether made by the Declarant, the Association,

the ACC, the or any other person, shall be in writing.

All such writings shall be only if deposited in

the United States Mail, with sufFicient postage, and sent to

the Foliowing addresses:

Declarant: Industries, Inc.
PO Box S49

Conway, SC e95e6

Owners: Each Owner’s address as

registered with the Association

in accordance with the By-Laws.

The Declarant reserves the right to change its address

from time to time by Filing an amendment to this Declaration

specifying its new address in the Deed of Horry

County, South Carolina.

Any written communication transmitted in accordance with

this Section 11.05 shall be deemed received on the third

day Following the day stich written notice is deposited
in the United States Mail.

11.06 No Liability: Declarant has, using best efforts

and all due diligence, prepared and recorded this Declaration

so that each and every Owner shall have the right and the

power to enforce the terms and provisions of this Declaration

against every other Owner. However, in the event that this

Declaration or any provision herein is, For any reason

whatsoever, by an Gwner Cor any other person)

in a court of law or otherwise, Declarant shall have no

liability of any kind as a result of such unenforceability,

and each and every Dwner, by acceptance of a deed conveying a

Lot, acknowledges that Declarant shall have no such

liability. In addition, neither the Declarant nor the

Association shall have any liability of any kind as a result

oF the Failure to enforce any provision contained in this
Declaration.

11.07 Insurance:

Ca) At all times during the terms of this Declaration,

the Association, its successors and assigns, shall he

required ta keep any and all recreational Facilities and any

other improvements located on the Common Property Fully

insured by a reputable insurance company authorized to
transact business in the State of South Carolina with (i)

Fire, vandalism, malicious mischief and extended coverage

insurance in an amount adequate to cover the cost or
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replacement af such improvements in the event of loss of any

and/or all of such improvements, fintures and contents

thereof, and (ii) public liability imsurance in such amounts

as shall be determined by the Board of Directors as

appropriate for the type of recreational activities which
shall be allowed on the Common Froperty. Amy such policies

of insurance shall require that the certificate holders and

insured by given thirty (30 days prior written notice of any

cancellation of such policies.

(bo) Immediately after the damage or destruction by fire

or other to all or any portion of any improvement

covered by insurance written in the name of the Association,

the board or its duly authorized agent shall proceed with the

filing and adjustment of all claims arising under such

insurance and obtain reliable and detailed estimates of the

cost of repair or reconstruction of the damaged or destroyed

property. Repair or reconstruction, as used in this Section,

means repairing or restoring the property to substantially

the same condition and location that existed prior to the

fire or other casualty.

Any damage or destruction shall be repaired or
reconstructed unless, within sixty (60) days after the

casualty, at least seventy-five (7E4) of the total

Association vote entitled to vote thereon, and, so long as

the Declarant has the right to appoint and remove Directors,

the Declarant, atherwise agree. If for any reason either the

amount of the insurance proceeds to be paid as a result of

such damage or destruction, or reliable and

estimates of the cost of repair or reconstruction, or

are not made available to the Association within such period,

then the period shall be extended umtil such information

shall be made available: provided, however, such extension

shall rot exceed one hundred and twenty (120) days. Wo

mortgagee shall have the right to participate in the

determination of whether damage or destruction shall be

repaired or reconstructed.

If the damage or destruction for which the insurance

proceeds are paid is to be repaired or reconstructed and such

proceeds are not sufficient to defray the cost thereot, the

Board shall, without the necessity of a vote of the

Association’s Members, levy a special assessment. Additional

assessments may be made in manner at any time during or

following the completion of any repair or reconstruction. If

the funds available from insurance exceed the costs of repair

or reconstruction or if the improvements are not repaired or

reconstructed, such excess shall be deposited for the benefit

of the Association.
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In the event that 24 should be determined By the

Association in the manner described above that the camage or

shall not be repaired or reconstructed and no

alternative are authorized, then im that event

the property shell be restored to its natural state and

maintained as an undeveloped portion of the Community in a

neat and attractive condition until the Assaciatian

establishes another use for said property.

The deductible for any casuaity insurance policy

carried by the Association shall, in the event of damage or

destruction, be allocated among the persons who are

responsible hereunder for maintenance of the damagec or

destroyed property.

11.08 Variances: Notwithstanding anything to the

contrary contained herein, the Declarant or the Board of

Directors of the Association or the designee of either of

them shall be authorized te grant individual variances from

any of the provisions of this Declaration, the By-Laws and

any rule, or use restriction promulgated pursuant

thereto if it determines that waiver of application or

enforcement of the provision in a particular would mot

be inconsistent with the overall scheme of development for

the Development.

ARTICLE XII

MORTGAGE PROVISIONS

The following provisions are for the benefit of

of first mortgages of Residences or Lots in the Development.

The provisions of this Article apply to both this Declaration

and to the By-Laws, notwithstanding any other proviszons

contained therein.

12.01 Notices of Action: An institutional holder,

insurer, or guarantor of a first mortgage, who provides

written request to the (such request to state the

name and address of such holder, insurer, guarantor, and the

Residence number therefore becoming an “eligible holder"),

will be entitled to timely written notice of:

(a) Any condemnation. loss or any casualty less which

affects a material portion of the Development or which

affects any Residence or Lot of which there is a first

mortgage held, insured, or guaranteed by such eligible
helder;

(b) delinquency in the payment of assessments or

owed by an Owner of a Residence or Lot subject to the

mortgage of such eligible holder, where such delinquency has

-38-
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continued for a period of (60) days; provigedc, however,

notwithstanding this provision, any holder of first

mortgage, upon request, is to 4 written nmetice from

the Association of any default in the performance by an Ouner

of a Residence or Lot of any obligation under the Declaration

or By-Laws of the Association which ig not cured within sixty

days:

(c) Any lapse, cancellation, or material modification

of any insurance policy maintained by the Association, and

(d) Any proposed action which would require the consent

of a specified percentage of eligible

12.07 Special FHLMC Frovision: So long as required by

the Federal Home Loan Mortagage Corporation, the

provisions apply in addition to and not in lieu of the

foregoing. Unless at least two-thirds (2/3) of the first

mortgagees or at least two-thirds (2/2) of the total Members
of the @esociation entitled to vote thereon consent, the

Association shall not:

(a) Ey act or omission seek to abandon, partition,

subdivide, encumber, sell, or transfer the Common Property
which the @ssociation owns, directly or indirectly (the

granting of easements for public utilities or other similar

purposes consistent with the intended use of the Common

Froperty shall not be deemed a within the meaning of

this

Change the method of determining the obligations,

assessments, dues. or other charges which may be levied

against an Owner of & or Lot;

By act or omission change, waive. or abandon any

scheme of regulations or enforcement thereof pertaining to

the architectural design or the exterior appearance and

maintenance of Lots and Residences and of the Common Froperty

tthe issuance and amendment af architectural standards,

procedures, rules and regulations, or use restrictions shall
not constitute a change, waiver, or abandonment within the

meaning of this subsection);

(d) Fail to maintain insurance, as required by this

Declaration, or

Use hazard insurance proceeds for any Common

Property losses for other than the repair, replacement, or

reconstruction of such
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First mortgagees may, jointly or singly, pay taxes or

other charges which are in default and which may or have

become a charge against the Common Property and may pay

overdue premiums on casualty insurance policies or secure new

casualty insurance coverage upon the lapse of an Association

policy, and First mortgagees making such payments shail be
entitled to immediate reimbursement the Association.

12.03 No Prioritu: No provision of this Declaration or

the By-Laws gives or shall be construed as giving any Owner

or other party priority over any rights of the first

mortgagee of any Residence or Lot in the cases of

distribution to such Owner of insurance proceeds or

condemnation awards for losses to or a taking of the Common

Property.

12.0% Notice to Association: Upon request, each Owner

shall be obligated to Furnish to the Association the name and

address of the holder of any mortgage encumbering such
Residence or Lot.

12.05 Amendment by Board: Should the Federal National

Mortgage Association, or the Federal Home Loan Mortgage

Corporation subsequently delete any of their respective

requirements which necessitate the provisions of this Article

or make any such requirements less stringent, the Board,

without approval of the Owners, may cause an amendment to

this Article to be recorded to reflect such changes.

Applicability of Article XII: Nothing contained

in this Articie shall be construed to reduce the percentage

vote that must otherwise be obtained under the Declaration,

By-Laws, or Carolina law For any of the acts set out in
this Article.

12.07 Failure of Mortgagee to Respond: Any mortgagee
who receives a written request From the Board to respond ta

or consent to any action shall be deemed to have approved

such action if the Association does not receive a written

response from the mortgagee within thirty (30) days of the

date of the request.

IN WITNESS WHEREOF, the Declarant has caused this

Declaration to be duly executed and sealed the day and uvear
First above written.

WITNESSES: Ipc.

Secretary
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STATE OF SOUTH CAROLINA
PROBATE

COUNTY OF HORRY

PERSONALLY appeared before me the undersigned witness
and made oath that she saw the within named M & W Industries,

Inc., a South Carolina corporation, sign, seal and as its
act and deed deliver the within written Declaration of

Covenants, Restrictions and Easements for BellaCroft; and
that she with the other witness subscribed above

witnessed the execution thereo

SWORN to before me this

th day of November, 1989.

Notary Public th,

My Commission

1355 pct 749
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EXHIBIT A

ALL AND SINGULAR all those lots situate, lying and being in

Little River Township, Horry County, South Carolina being

shown and designated as BellaCroft Subdivision on a map

prepared for M & W Industries, Inc., by Coastal Land Surveyors,

Inc., dated September 14, 1989 and recorded October 10, 1989 in

Plat Book 106 at Page 159 in the office of the R. M. C. for

Horry County, South Carolina.

The following property is specifically excluded from this

description:

1. The area designated as commercial.

2. Lots 44,45, 56, 66, 70, 71, 72, 73, 74, 75
and 147.
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BY-LAWS

OF

BELLACROFT HONEQUNERS' ASSOCIATION

EXHIBIT B”■2■1■5■0■0■0■1648■2938■39■73■-1■■3■1■5■1■0■0■1648■2938■39■73■-1■■4■1■5■1■1■0■1648■2938■39■73■-1■■5■1■5■1■1■1■1648■2938■39■73■43.159248■~—t■2■1■6■0■0■0■1248■2948■403■112■-1■■3■1■6■1■0■0■1248■2948■404■112■-1■■4■1■6■1■1■0■1622■2948■14■22■-1■■5■1■6■1■1■1■1622■2948■14■22■23.051743■&■4■1■6■1■2■0■1248■2951■403■109■-1■■5■1■6■1■2■1■1248■2969■233■91■0.000000■wou■5■1■6■1■2■2■1490■2989■72■41■44.969307■mst■5■1■6■1■2■3■1595■2951■56■69■41.896229■1■2■1■7■0■0■0■2302■3109■181■86■-1■■3■1■7■1■0■0■2302■3109■181■86■-1■■4■1■7■1■1■0■2302■3109■181■86■-1■■5■1■7■1■1■1■2302■3109■181■86■21.841400■47
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BY-LAWS

ARTICLE 1

NAME AND LOCATION

The name of the association is BELLACROFT HOMEQUWNERS’

ASSOCIATION, INC. Chereinafter referred to as the
Association”).■5■1■3■1■3■2■819■811■82■31■95.598610■The■5■1■3■1■3■3■934■809■254■41■95.931313■principal■5■1■3■1■3■4■1225■809■171■30■83.166901■office■5■1■3■1■3■5■1429■808■54■31■95.532417■of■5■1■3■1■3■6■1518■808■84■31■95.740128■the■5■1■3■1■3■7■1635■808■318■31■94.599510■Association■4■1■3■1■4■0■336■856■1648■42■-1■■5■1■3■1■4■1■336■860■165■32■91.823555■Cuntil■5■1■3■1■4■2■537■860■255■32■91.735168■otherwise■5■1■3■1■4■3■823■859■284■39■96.305634■designated■5■1■3■1■4■4■1141■857■51■39■96.704819■by■5■1■3■1■4■5■1230■857■82■32■96.626991■the■5■1■3■1■4■6■1347■857■165■32■95.553688■Board)■5■1■3■1■4■7■1555■857■78■30■92.531075■Cas■5■1■3■1■4■8■1668■856■316■31■96.091232■hereinafter■4■1■3■1■5■0■328■905■1703■41■-1■■5■1■3■1■5■1■328■910■225■31■96.540909■defined)■5■1■3■1■5■2■592■910■137■31■95.867722■shall■5■1■3■1■5■3■763■910■53■30■96.401871■be■5■1■3■1■5■4■852■908■193■32■94.797249■located■5■1■3■1■5■5■1080■908■52■32■96.492981■at■5■1■3■1■5■6■1168■907■54■31■96.483276■PO■5■1■3■1■5■7■1255■907■83■31■95.937592■Box■5■1■3■1■5■8■1372■907■102■37■85.852371■349,■5■1■3■1■5■9■1518■905■192■41■94.694618■Conway,■5■1■3■1■5■10■1752■905■55■32■94.336754■SC■5■1■3■1■5■11■1869■905■162■38■91.163307■29526,■4■1■3■1■6■0■331■956■1655■42■-1■■5■1■3■1■6■1■331■959■83■30■95.109825■but■5■1■3■1■6■2■448■959■230■39■96.007355■meetings■5■1■3■1■6■3■709■959■53■32■96.579926■of■5■1■3■1■6■4■796■959■195■30■93.518860■Members■5■1■3■1■6■5■1026■958■82■31■96.461853■and■5■1■3■1■6■6■1143■958■258■30■96.526840■directors■5■1■3■1■6■7■1434■964■81■31■95.077126■may■5■1■3■1■6■8■1552■956■54■30■96.364151■be■5■1■3■1■6■9■1641■956■111■32■95.844894■held■5■1■3■1■6■10■1786■958■53■28■96.173866■at■5■1■3■1■6■11■1873■956■113■30■96.170563■such■4■1■3■1■7■0■328■1004■1682■42■-1■■5■1■3■1■7■1■328■1007■141■32■96.330490■other■5■1■3■1■7■2■505■1009■170■37■95.646667■places■5■1■3■1■7■3■706■1009■168■30■95.498352■within■5■1■3■1■7■4■906■1009■82■30■95.498352■the■5■1■3■1■7■5■1023■1007■141■32■95.768501■State■5■1■3■1■7■6■1197■1006■54■31■96.798790■of■5■1■3■1■7■7■1284■1006■144■31■96.743446■South■5■1■3■1■7■8■1461■1006■249■37■96.235161■Carolina,■5■1■3■1■7■9■1753■1004■170■39■96.638824■County■5■1■3■1■7■10■1957■1004■53■32■96.343521■of■4■1■3■1■8■0■331■1055■1179■41■-1■■5■1■3■1■8■1■331■1058■162■38■93.302185■Horry,■5■1■3■1■8■2■537■1066■54■22■82.582825■@S■5■1■3■1■8■3■624■1066■79■30■95.813087■may■5■1■3■1■8■4■739■1058■53■30■96.075592■be■5■1■3■1■8■5■825■1057■283■39■95.976311■designated■5■1■3■1■8■6■1143■1057■51■39■96.153877■by■5■1■3■1■8■7■1230■1057■84■30■96.145561■the■5■1■3■1■8■8■1348■1055■162■32■96.299149■Board.■2■1■4■0■0■0■1056■1154■316■81■-1■■3■1■4■1■0■0■1056■1154■316■81■-1■■4■1■4■1■1■0■1081■1154■282■33■-1■■5■1■4■1■1■1■1081■1154■200■33■95.925514■ARTICLE■5■1■4■1■1■2■1320■1154■43■32■58.232441■Ii■4■1■4■1■2■0■1056■1204■316■31■-1■■5■1■4■1■2■1■1056■1204■316■31■96.301964■DEFINITIONS■2■1■5■0■0■0■330■1301■1762■477■-1■■3■1■5■1■0■0■330■1301■1762■477■-1■■4■1■5■1■1■0■475■1301■1511■39■-1■■5■1■5■1■1■1■475■1303■170■30■96.153137■Unless■5■1■5■1■1■2■679■1303■252■31■95.846916■otherwise■5■1■5■1■1■3■966■1303■81■31■96.442314■set■5■1■5■1■1■4■1083■1301■141■33■95.585785■forth■5■1■5■1■1■5■1257■1303■190■37■95.953804■herein,■5■1■5■1■1■6■1492■1303■83■30■96.663643■the■5■1■5■1■1■7■1609■1303■143■30■95.699066■terms■5■1■5■1■1■8■1785■1301■112■32■95.073746■used■5■1■5■1■1■9■1935■1301■51■30■95.964996■in■4■1■5■1■2■0■333■1349■1713■41■-1■■5■1■5■1■2■1■333■1351■141■31■96.343994■these■5■1■5■1■2■2■510■1351■195■39■96.479012■By-Laws■5■1■5■1■2■3■739■1351■135■31■96.110184■shall■5■1■5■1■2■4■910■1352■111■30■95.397469■have■5■1■5■1■2■5■1056■1351■82■31■96.629318■the■5■1■5■1■2■6■1173■1358■111■24■96.107330■same■5■1■5■1■2■7■1318■1351■230■39■96.107330■meanings■5■1■5■1■2■8■1584■1351■228■30■96.377525■ascribed■5■1■5■1■2■9■1848■1351■52■30■96.093834■to■5■1■5■1■2■10■1935■1349■111■32■96.695648■such■4■1■5■1■3■0■331■1399■1469■39■-1■■5■1■5■1■3■1■331■1400■140■30■95.558594■terms■5■1■5■1■3■2■505■1408■53■22■96.608986■as■5■1■5■1■3■3■592■1402■81■28■95.184624■set■5■1■5■1■3■4■708■1400■139■30■61.976772■forth■5■1■5■1■3■5■882■1400■51■32■95.907883■in■5■1■5■1■3■6■966■1400■82■30■96.422256■the■5■1■5■1■3■7■1081■1400■318■32■96.444740■Declaration■5■1■5■1■3■8■1432■1399■53■31■96.434105■of■5■1■5■1■3■9■1521■1399■279■39■93.312668■Covenants,■4■1■5■1■4■0■334■1447■1596■40■-1■■5■1■5■1■4■1■334■1448■363■39■96.505196■Restrictions,■5■1■5■1■4■2■739■1448■81■32■95.716446■and■5■1■5■1■4■3■855■1448■255■32■95.233795■Easements■5■1■5■1■4■4■1144■1448■81■32■93.264725■For■5■1■5■1■4■5■1261■1448■308■38■74.525566■Bella€roft,■5■1■5■1■4■6■1614■1448■139■30■95.499580■dated■5■1■5■1■4■7■1789■1456■53■22■96.164230■as■5■1■5■1■4■8■1876■1447■54■31■96.164230■of■4■1■5■1■5■0■330■1496■1762■39■-1■■5■1■5■1■5■1■330■1498■228■30■96.421249■November■5■1■5■1■5■2■594■1498■72■37■96.418449■30,■5■1■5■1■5■3■709■1498■128■37■82.283318■1989,■5■1■5■1■5■4■880■1498■140■30■96.528275■which■5■1■5■1■5■5■1053■1498■84■30■96.059212■has■5■1■5■1■5■6■1170■1498■112■30■96.059212■been■5■1■5■1■5■7■1315■1498■231■30■95.919151■executed■5■1■5■1■5■8■1581■1496■51■39■90.039177■by■5■1■5■1■5■9■1669■1496■83■30■60.658089■N&W■5■1■5■1■5■10■1791■1496■301■36■95.338440■Industries,■4■1■5■1■6■0■339■1544■1669■41■-1■■5■1■5■1■6■1■339■1544■126■39■91.657898■Inc.,■5■1■5■1■6■2■510■1546■111■30■96.507294■with■5■1■5■1■6■3■654■1547■195■38■96.132401■respect■5■1■5■1■6■4■883■1547■53■30■91.057434■to■5■1■5■1■6■5■970■1553■23■23■96.577690■a■5■1■5■1■6■6■1027■1553■84■23■95.817703■new■5■1■5■1■6■7■1144■1546■257■39■96.383163■community■5■1■5■1■6■8■1437■1546■142■30■78.068840■known■5■1■5■1■6■9■1614■1552■52■24■93.270172■as■5■1■5■1■6■10■1702■1544■306■38■91.494408■BellaCroft,■4■1■5■1■7■0■331■1592■1712■33■-1■■5■1■5■1■7■1■331■1594■83■31■95.892601■and■5■1■5■1■7■2■451■1595■50■30■95.603157■is■5■1■5■1■7■3■535■1595■54■30■95.603157■to■5■1■5■1■7■4■622■1595■53■30■96.410507■be■5■1■5■1■7■5■708■1594■138■31■95.493156■Filed■5■1■5■1■7■6■880■1594■80■31■96.073235■for■5■1■5■1■7■7■996■1594■169■31■94.985474■record■5■1■5■1■7■8■1201■1595■53■30■96.233704■in■5■1■5■1■7■9■1287■1595■82■30■96.302902■the■5■1■5■1■7■10■1404■1594■172■31■94.778732■office■5■1■5■1■7■11■1609■1594■54■31■95.334183■of■5■1■5■1■7■12■1699■1594■81■30■96.253616■the■5■1■5■1■7■13■1815■1594■141■30■95.528679■Clerk■5■1■5■1■7■14■1990■1592■53■32■96.240204■of■4■1■5■1■8■0■334■1642■1451■40■-1■■5■1■5■1■8■1■334■1642■83■31■96.638840■the■5■1■5■1■8■2■451■1643■140■30■96.197342■Court■5■1■5■1■8■3■625■1643■53■30■91.497208■of■5■1■5■1■8■4■711■1643■136■39■96.020363■Horry■5■1■5■1■8■5■883■1643■188■38■91.485916■County,■5■1■5■1■8■6■1114■1643■143■30■96.542809■South■5■1■5■1■8■7■1290■1643■249■38■95.914879■Carolina,■5■1■5■1■8■8■1584■1651■54■22■95.430298■as■5■1■5■1■8■9■1672■1642■113■31■96.612717■such■4■1■5■1■9■0■330■1691■1597■39■-1■■5■1■5■1■9■1■330■1691■316■31■95.380341■Declaration■5■1■5■1■9■2■679■1700■80■30■96.733284■may■5■1■5■1■9■3■795■1691■51■31■96.191795■be■5■1■5■1■9■4■880■1691■197■31■96.050255■amended■5■1■5■1■9■5■1113■1691■111■31■96.276123■From■5■1■5■1■9■6■1257■1691■114■31■96.199104■time■5■1■5■1■9■7■1404■1692■54■30■95.896721■to■5■1■5■1■9■8■1492■1691■134■37■95.795761■time,■5■1■5■1■9■9■1669■1691■83■30■95.652336■and■5■1■5■1■9■10■1785■1691■142■30■95.980675■which■4■1■5■1■10■0■334■1739■1385■39■-1■■5■1■5■1■10■1■334■1739■315■31■93.898743■Declaration■5■1■5■1■10■2■687■1741■48■29■95.564354■is■5■1■5■1■10■3■771■1740■339■38■95.236557■incorporated■5■1■5■1■10■4■1144■1740■171■30■95.762291■herein■5■1■5■1■10■5■1350■1739■51■39■96.178986■by■5■1■5■1■10■6■1437■1739■282■31■94.333229■reference.■2■1■6■0■0■0■1053■1835■312■79■-1■■3■1■6■1■0■0■1053■1835■312■79■-1■■4■1■6■1■1■0■1053■1835■312■31■-1■■5■1■6■1■1■1■1053■1835■201■31■96.548103■ARTICLE■5■1■6■1■1■2■1293■1835■72■31■29.852463■II!■4■1■6■1■2■0■1114■1883■231■31■-1■■5■1■6■1■2■1■1114■1883■231■31■75.151031■MEETINGS■2■1■7■0■0■0■331■1980■1775■624■-1■■3■1■7■1■0■0■331■1980■1775■624■-1■■4■1■7■1■1■0■481■1980■1473■42■-1■■5■1■7■1■1■1■481■1980■80■33■83.807449■3.1■5■1■7■1■1■2■622■1983■164■30■89.684738■Annual■5■1■7■1■1■3■823■1983■197■38■95.031219■Meeting■5■1■7■1■1■4■1054■1983■53■30■96.302582■of■5■1■7■1■1■5■1141■1983■221■30■94.497810■Members:■5■1■7■1■1■6■1435■1983■83■32■95.001953■The■5■1■7■1■1■7■1552■1983■200■39■94.324562■regular■5■1■7■1■1■8■1786■1983■168■30■95.524574■annual■4■1■7■1■2■0■334■2028■1710■41■-1■■5■1■7■1■2■1■334■2031■201■38■95.940712■meeting■5■1■7■1■2■2■568■2030■53■31■95.940712■of■5■1■7■1■2■3■657■2031■79■30■96.405037■the■5■1■7■1■2■4■769■2030■197■31■95.452766■Members■5■1■7■1■2■5■1000■2030■140■31■95.460808■shall■5■1■7■1■2■6■1176■2030■52■31■95.980438■be■5■1■7■1■2■7■1263■2030■112■31■92.740425■held■5■1■7■1■2■8■1408■2030■83■30■95.556854■not■5■1■7■1■2■9■1530■2030■139■30■95.118179■later■5■1■7■1■2■10■1704■2030■111■30■96.262108■than■5■1■7■1■2■11■1849■2032■83■29■95.965485■six■5■1■7■1■2■12■1969■2028■75■32■34.136597■(63■4■1■7■1■3■0■331■2078■1773■40■-1■■5■1■7■1■3■1■331■2079■173■32■95.882965■months■5■1■7■1■3■2■538■2081■110■37■96.808479■past■5■1■7■1■3■3■682■2079■81■32■96.782166■the■5■1■7■1■3■4■796■2079■81■32■96.814972■end■5■1■7■1■3■5■910■2079■53■32■96.244598■of■5■1■7■1■3■6■999■2079■81■32■96.154457■the■5■1■7■1■3■7■1116■2079■166■32■95.971382■Fiscal■5■1■7■1■3■8■1318■2087■113■31■96.658356■year■5■1■7■1■3■9■1465■2078■53■31■82.860680■oF■5■1■7■1■3■10■1554■2078■82■31■96.623306■the■5■1■7■1■3■11■1671■2079■336■38■95.381485■Association,■5■1■7■1■3■12■2050■2085■54■24■95.604843■on■4■1■7■1■4■0■337■2127■1595■39■-1■■5■1■7■1■4■1■337■2136■23■24■96.069778■a■5■1■7■1■4■2■394■2129■113■31■93.030518■date■5■1■7■1■4■3■546■2129■163■30■88.109200■Cwhich■5■1■7■1■4■4■745■2129■51■30■96.709442■is■5■1■7■1■4■5■829■2129■80■30■96.305801■not■5■1■7■1■4■6■943■2136■24■23■95.460594■a■5■1■7■1■4■7■1003■2127■137■39■62.273289■legal■5■1■7■1■4■8■1176■2127■225■39■93.985603■holiday)■5■1■7■1■4■9■1440■2127■82■32■95.764084■and■5■1■7■1■4■10■1557■2127■54■30■95.764084■at■5■1■7■1■4■11■1645■2127■113■30■96.196739■such■5■1■7■1■4■12■1792■2127■140■39■96.575134■place■4■1■7■1■5■0■333■2175■1771■39■-1■■5■1■7■1■5■1■333■2177■172■31■96.122673■within■5■1■7■1■5■2■540■2177■82■31■96.456558■the■5■1■7■1■5■3■654■2177■139■31■95.871521■State■5■1■7■1■5■4■826■2177■53■31■95.012962■of■5■1■7■1■5■5■910■2177■143■31■95.763756■South■5■1■7■1■5■6■1086■2177■249■37■92.892792■Carolina,■5■1■7■1■5■7■1378■2184■54■23■95.841743■as■5■1■7■1■5■8■1465■2175■141■32■95.572731■shall■5■1■7■1■5■9■1642■2175■54■32■96.159508■be■5■1■7■1■5■10■1731■2175■286■39■95.749741■designated■5■1■7■1■5■11■2053■2177■51■30■95.019485■in■4■1■7■1■6■0■337■2223■1655■41■-1■■5■1■7■1■6■1■337■2226■84■30■96.882744■the■5■1■7■1■6■2■456■2225■109■31■95.805634■call■5■1■7■1■6■3■601■2225■53■31■95.965561■of■5■1■7■1■6■4■687■2226■195■38■95.422363■meeting■5■1■7■1■6■5■915■2226■228■38■91.379456■pursuant■5■1■7■1■6■6■1177■2226■54■30■96.355598■to■5■1■7■1■6■7■1264■2223■201■33■95.681961■Article■5■1■7■1■6■8■1500■2223■82■32■93.185898■3.3■5■1■7■1■6■9■1617■2223■163■32■95.611031■below.■5■1■7■1■6■10■1855■2225■48■30■74.472290■If■5■1■7■1■6■11■1938■2232■54■23■96.622002■no■4■1■7■1■7■0■336■2273■1740■39■-1■■5■1■7■1■7■1■336■2274■112■32■96.507599■such■5■1■7■1■7■2■481■2274■114■30■95.910896■date■5■1■7■1■7■3■630■2274■51■30■95.705978■is■5■1■7■1■7■4■712■2273■303■39■95.737122■designated,■5■1■7■1■7■5■1057■2274■84■30■96.599998■the■5■1■7■1■7■6■1174■2273■168■31■96.248711■annual■5■1■7■1■7■7■1378■2273■201■37■95.831482■meeting■5■1■7■1■7■8■1615■2273■138■30■95.696442■shall■5■1■7■1■7■9■1789■2273■54■30■96.170158■be■5■1■7■1■7■10■1878■2273■111■30■95.753868■held■5■1■7■1■7■11■2022■2280■54■23■95.753868■on■4■1■7■1■8■0■340■2319■1739■41■-1■■5■1■7■1■8■1■340■2322■83■30■95.935921■the■5■1■7■1■8■2■456■2321■169■31■95.883102■second■5■1■7■1■8■3■660■2321■165■39■95.201202■Monday■5■1■7■1■8■4■862■2322■50■30■94.173439■in■5■1■7■1■8■5■945■2321■162■39■94.173439■April,■5■1■7■1■8■6■1152■2321■51■31■94.625786■if■5■1■7■1■8■7■1236■2321■84■31■96.355148■not■5■1■7■1■8■8■1354■2328■24■23■95.663857■a■5■1■7■1■8■9■1414■2319■138■39■92.930298■legal■5■1■7■1■8■10■1588■2319■219■39■95.902908■holiday,■5■1■7■1■8■11■1852■2321■81■30■94.834167■and■5■1■7■1■8■12■1971■2319■49■32■94.378380■if■5■1■7■1■8■13■2055■2327■24■24■94.988426■a■4■1■7■1■9■0■339■2369■1767■40■-1■■5■1■7■1■9■1■339■2370■136■39■86.227982■legal■5■1■7■1■9■2■513■2370■216■39■95.749252■holiday,■5■1■7■1■9■3■771■2370■111■32■96.106926■then■5■1■7■1■9■4■913■2379■54■23■96.377388■on■5■1■7■1■9■5■1000■2372■84■30■96.285240■the■5■1■7■1■9■6■1117■2372■113■30■96.037895■next■5■1■7■1■9■7■1263■2370■231■32■92.288612■business■5■1■7■1■9■8■1527■2370■82■38■95.692238■day■5■1■7■1■9■9■1644■2370■310■38■96.316940■succeeding.■5■1■7■1■9■10■2023■2369■83■31■90.097511■The■4■1■7■1■10■0■340■2418■1536■39■-1■■5■1■7■1■10■1■340■2420■200■31■89.338165■Members■5■1■7■1■10■2■574■2420■137■31■95.998970■shall■5■1■7■1■10■3■747■2421■51■30■95.998970■at■5■1■7■1■10■4■832■2420■110■31■96.021988■such■5■1■7■1■10■5■975■2420■168■31■95.897903■annual■5■1■7■1■10■6■1179■2420■199■37■95.985306■meeting■5■1■7■1■10■7■1413■2418■141■32■96.698357■elect■5■1■7■1■10■8■1590■2426■24■24■95.466049■a■5■1■7■1■10■9■1648■2418■140■32■94.946167■Board■5■1■7■1■10■10■1822■2418■54■30■92.589294■af■4■1■7■1■11■0■339■2466■1653■41■-1■■5■1■7■1■11■1■339■2468■258■31■96.309761■Directors■5■1■7■1■11■2■628■2468■81■31■92.556519■For■5■1■7■1■11■3■745■2469■80■30■96.113930■the■5■1■7■1■11■4■858■2469■196■38■59.153366■ensuing■5■1■7■1■11■5■1089■2477■132■30■95.679092■year,■5■1■7■1■11■6■1266■2468■52■31■95.677597■in■5■1■7■1■11■7■1353■2468■82■30■95.677597■the■5■1■7■1■11■8■1468■2475■171■23■96.007736■manner■5■1■7■1■11■9■1674■2466■229■39■95.845772■provided■5■1■7■1■11■10■1939■2468■53■30■95.845772■in■4■1■7■1■12■0■340■2516■1739■39■-1■■5■1■7■1■12■1■340■2517■201■30■27.584732■Article■5■1■7■1■12■2■576■2517■78■30■54.692627■%.1■5■1■7■1■12■3■690■2517■186■38■95.478226■hereof,■5■1■7■1■12■4■918■2517■82■30■96.372421■and■5■1■7■1■12■5■1035■2516■138■31■71.398666■shall■5■1■7■1■12■6■1209■2517■112■30■95.863853■have■5■1■7■1■12■7■1354■2516■260■39■95.863853■authority■5■1■7■1■12■8■1650■2516■52■30■96.141884■to■5■1■7■1■12■9■1737■2516■226■30■96.247978■transact■5■1■7■1■12■10■1998■2522■81■31■96.665565■any■4■1■7■1■13■0■339■2564■1674■40■-1■■5■1■7■1■13■1■339■2565■82■32■95.755188■and■5■1■7■1■13■2■456■2565■79■32■94.691048■all■5■1■7■1■13■3■573■2565■225■32■94.691048■business■5■1■7■1■13■4■829■2565■140■32■95.699928■which■5■1■7■1■13■5■1002■2573■81■31■95.564461■may■5■1■7■1■13■6■1119■2565■54■32■84.848869■he■5■1■7■1■13■7■1206■2565■199■39■71.828384■brought■5■1■7■1■13■8■1440■2564■172■31■96.355484■before■5■1■7■1■13■9■1645■2564■114■31■95.604919■such■5■1■7■1■13■10■1791■2564■222■39■95.246056■meeting.■2■1■8■0■0■0■340■2661■1771■138■-1■■3■1■8■1■0■0■340■2661■1771■138■-1■■4■1■8■1■1■0■487■2661■1532■42■-1■■5■1■8■1■1■1■487■2661■84■33■47.352783■3.2@■5■1■8■1■1■2■630■2663■193■40■95.522484■Special■5■1■8■1■1■3■858■2664■198■39■91.265900■Meeting■5■1■8■1■1■4■1090■2663■53■31■95.973480■of■5■1■8■1■1■5■1177■2663■221■31■96.137329■Members:■5■1■8■1■1■6■1470■2663■198■40■96.381432■Special■5■1■8■1■1■7■1705■2664■228■38■96.124443■meetings■5■1■8■1■1■8■1966■2663■53■31■94.541603■of■4■1■8■1■2■0■342■2708■1769■42■-1■■5■1■8■1■2■1■342■2711■201■31■68.540573■Members■5■1■8■1■2■2■577■2711■135■31■95.459259■shall■5■1■8■1■2■3■747■2711■54■31■96.071609■be■5■1■8■1■2■4■834■2711■108■31■96.071609■held■5■1■8■1■2■5■976■2711■54■31■95.443680■at■5■1■8■1■2■6■1063■2711■113■31■96.552109■such■5■1■8■1■2■7■1209■2711■142■39■95.857704■place■5■1■8■1■2■8■1386■2711■171■31■96.461906■within■5■1■8■1■2■9■1591■2709■84■32■96.037460■the■5■1■8■1■2■10■1708■2709■141■32■94.812454■State■5■1■8■1■2■11■1884■2709■52■32■96.650253■of■5■1■8■1■2■12■1969■2708■142■31■80.472145■South■4■1■8■1■3■0■340■2757■1680■42■-1■■5■1■8■1■3■1■340■2759■228■31■90.657806■Carolina■5■1■8■1■3■2■603■2768■52■22■96.169426■as■5■1■8■1■3■3■688■2768■80■31■95.935013■may■5■1■8■1■3■4■802■2760■53■30■96.498856■be■5■1■8■1■3■5■886■2760■170■32■96.379341■called■5■1■8■1■3■6■1090■2760■53■39■96.085739■by■5■1■8■1■3■7■1179■2760■82■30■96.119728■the■5■1■8■1■3■8■1294■2760■260■32■95.319489■President■5■1■8■1■3■9■1588■2760■54■30■96.455193■at■5■1■8■1■3■10■1677■2766■81■32■96.691254■any■5■1■8■1■3■11■1794■2759■111■30■96.551414■time■5■1■8■1■3■12■1939■2757■81■32■96.573578■and■2■1■9■0■0■0■795■2694■412■10■-1■■3■1■9■1■0■0■795■2694■412■10■-1■■4■1■9■1■1■0■795■2694■412■10■-1■■5■1■9■1■1■1■795■2694■412■10■95.000000■ ■2■1■10■0■0■0■1182■2951■502■145■-1■■3■1■10■1■0■0■1182■2951■502■145■-1■■4■1■10■1■1■0■1182■2951■84■39■-1■■5■1■10■1■1■1■1182■2951■84■39■35.113182■-ji-■4■1■10■1■2■0■1233■3022■451■74■-1■■5■1■10■1■2■1■1233■3051■73■36■44.025555■pox■5■1■10■1■2■2■1329■3022■60■68■0.000000■Ls■5■1■10■1■2■3■1444■3025■105■70■0.000000■Srese■5■1■10■1■2■4■1564■3023■120■73■60.021427■(48



nowmuct be called by the Fresident when 6

by any or by twenty-fiv
the Class A Membership.

Be op

ad in writing

percent of

Notice of Meetings: Written notice of the place,

date and time of every annual or special meeting of members

shall be mailed to each Member, at least fifteen (15) days

before such meeting. Each Member shall register his address

with the Association, and notices of meetings shall be mailed

to him at such address. If for a special meeting, such

notice shall state the object or objects of the meeting. It

shall not be necessary that notice of an annual meeting

specify the business to be transacted at such meeting, but
such notice shall specify the number of directors to be

elected at such annual meeting.

=.4 Quorum: Unless otherwise provided in the

Declaration, a quorum at any meeting of members, whether

annual or special, shall consist of the presence at such

meeting, in person or by proxy, of Members entitled to cast

one-third (1/2) of the votes of each Class of Membership.

Unless otherwise provided in the Articles of Incorporation of

the Association, or in the Declaration, or in theese By-Laws,

majority of the votes entitled to be cast by all Members

present at a meeting shall be necessary and sufficient to
decide and act upon any question which shali come before the

meeting. ho business shall be transacted at any meeting

uUniess a quorum 15 present.

Z.5 Veting: Veting rights of Members shall be as set

forth in the Declaration. Where any Member 12 a group or

entity other than cone individual person, the wote on behalf

of such Member shall be exercised only by such individual

person as shall be designated in a4 instrument duly

executed by or on behalf of such Member, and delivered to the

Secretary of the Association.

ARTICLE IV

DIRECTORS

4.1 Number: The affairs of this Association shall be

managed by an initial Hoard of three (3) directors, who need

not be Members of the Association, and who shall be appointed

and removed in accordance with Section S.0& of the

Declaration until the date specified in Section =.08 of the

Declaration. The Board shall be increased as provided in

Section 4.2, and once the control of the Association passes

to the Class A Members, as provided in the Declaration, the

affairs of the shall be managed by a Foard of not

less than five (5) nor more than nine (9) Directors.
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4.2 Term of Office: At the first annual meeting after

control of the &ssociation has passed to the Class

Membership, the Board shall be increased to five (53)

Directors in accordance with the following procedure. At

that meeting, the Members shall elect three (2) Directors to

serve a two (2) year term, and two (2) Directors to serve a

year term. Thereafter, successor Directors shall be

elected for two (2) year terms. All Directors shall hold

office until their successors have been elected. The number

of Directors may; be increased by amendment to this provision

of the By-Laws.

4.5 Femoval: Once the control of the Association

passes to the Claes A Members as provided in the Declaration,

any Director may be removed from the Board, with or without

cause, by a majority vote of the Members of the Association.

In the event of death, resignation or removal of a Director,

his successor shall be selected by the remaining members af

the Board and shall serve for the unexpired term of his

4.4 Compensation: No Director shall receive

compensation for any service he may render to ihe

Association. However, any Director may be reimbursec fon Wis

actual expenses incurred in the performance of his

4.5 Action Taken Without a Meeting: The Directors

shall have the right to take any action in the absence of a

meeting which they could take at a meeting by obtaining the

written approval of all the Directors. Any,’ action #0

approved shall have the same affect as though taken 4

meeting of the Directors.

4.6 Nomination: Nomination for elected members to the

Board of Directors shall be made by & Nominating

Nominations may alse be made from the Floor at the

meeting. The Nominating Committee shall comsist of a

Chairman, who shall be a member of the Board of Directors,

and two or more Members of the Association. The Nominating

Committee shall make as many nominations fer election to the

Board of Directors az it shall in its determine,

but not less than the number of vacancies that are to be

filled.

4.7 Election: Election to the Board of shall

be by written ballot. At such election the Members or their

proxies may cast, in respect to each vacancy, as many votes

as they are entitled to exercise under the provisions af the

Declaration. The persone



4.8 Eequiar Meeting of Directors: Reguier meeting: ad
the Eoard of Directors shall be held from time to time may

be necessary at such place and hour as ma‘ he

resolution of the Eoard.

Meeting of Directors: Special meetings of

the Board of Directors shall be held at such place within the

State of South Carolina as shall be designated in the call of

such meetings. Special meetings ef the Board of Birectors

may be called by the President at any time, in his

discretion, and must be called by the Fresident whenever so

requested im writing by two (2} members of the Board of

Directors.

Netice of Meetings: Notices of Special meetings

of the Board of Directors shall be given by the Fresident or

the Secretary to each member of the Board, not less than

three (3) days before the time at which such meetings are to

convene. Said notices may be given by telephone, or by

other form of written or verbal communication. Tt shall mot

be necessary for notices of special meetings of the Eoard of

Directors to state the purposes or objects of the

The Directors may waive notice of any meeting. Action may be

taken by the Directors without a meeting if such action is

consented to in writing by all of the Directors.

4.11 Guorum: A quorum at any meeting of the Board of

Directors shail comsist of a majority of the members 2F th

Board. Unless otherwise provided in the Articles of

Incorporation of the Association, or im these By-Laws, ar oan

the Declaration, A of those present st any

at which a quorum is present may decide ali questions which

may come before the meeting.

4.12 Fowers: The Board of Directors shall haves power

to:

(a) Adopt and publish rules and regulaticns aoverning

the use of the Common Froperty and facilities, and the

personal conduct of the Members and their guests thereon, and

to establish penalties for the infraction

(b) Suspend the voting rights and right to use of the

recreational facilities of a Member during any period in

which such Member shall be in default in the payment of any

assessment levied by the Association. Such rights may

be suspended after notice and hearing, for a period not to

exceed sixty (40) days for infraction of published rules and

(c) Exercise for the Association all powers, duties and

authority vested in or delegated to this and not

-4-
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p by other of thesereserved to the Membershi

corporation, or the Declaration.Laws, the Articles of

Uhl

n

Declare the office of a member of the Eoerd of

Directors to be vacant in the event such member shall be

absent from three (3) consecutive regular meetings of the

of Directors, and

(e) Employ a manager, an independent contractor, or

such other employees as they deem necessary, and to prescribe
their duties.

4.12 Duties: It shall be the duty of the Board of

Directors to:

(a) Cause to be kept a complete record of all of its

acts and corporate affairs;

(b) Supervise all officers, agents and employees of

this Association, and to see that their duties are properly

per formed;

(c} As more fully provided in the Declaration, to:

(1) Fix the amount of the annual assessment

against each Lot at least thirty (70) days in

advance of each annual assessment period;

(2) Send written notice of each assessment to

every Owner subject thereto at least

=O) days in advance of each annual assessment

period, and

(3) Foreclose the lien against amy property for

which asseesments are not paid or to bring an

action at law against the personally

obligated to pay the same, and

(d) Issue, or to cause an appropriate officer to issue,

upon demand by any person, a certificate setting forth

whether or not any assessment has been paid. A reasonable

charge may be made by the Board for the issuance of these
certificates. If a certificate states an assessment has been

paid, such certificate shall be conclusive evidence of such

payment;

(e) Frocure and maintain adequate insurance on property

owned by the Association, as provided in Article XI of the

Declaration;

(f) Cause all officers or employees having fiscal

responsibilities to be bonded, as it may deem appropriate;



(q) Cause the Common Fropert, to be maintained. and

th) Maintain any and all landscaping treatments

previously installed by the Declarant, to the extent that

such landscaping is mot otherwise maintained by the

appropriate county and/or municipal entity having
jurisdiction over the roads for the Development.

ARTICLE V

OFFICERS AND THEIR DUTIES

5.1 Enumeration of Officers: The officers of this

Association shall be a president and vice-president, who

shall at all times be members of the Board of Directors, a

secretary. and a treasurer, and such other officers as the

Board may from time to time by resolution create.

5.2 Election of The election of officers

shall take place at the first meeting of the Board of

Directors following each annual meeting of the Members.

5.5 Term: The officers of this Association shall be

annualiy by the Board and each shall hold office for

one (1) vear unless he shell sooner resign, or shall be

removed. or otherwise disqualified to serve.

5.4 Special Appointments: The Board may elect such

other officers as the affairs of the may, require,

each of whom shall hold office for such period, have such

authority, and perform such duties as the Board may, fram

time to time, determine,

5.5 Resianation and Removal: Any officer may be

removed from office with or without cause by the Board. Any

officer may resign at any time by giving written motice to

the Board, the president, or the secretary. Such resignation

shall take effect on the date of receipt of such notice or at

any later time specified therein, and unless otherwise

specified therein, the acceptance of such resignation shall

net be necessary to make it effective.

5.6 Vacamcies: A vacancy in any office may be filled

by appointment by the Board. The officer appointed to such

vacancy shall serve for the remainder of the term of the

officer he replaces.

5.7 Multiple Offices: The offices of Secretary and

Treasurer may be held by the same person. No person shall

simultaneously hold more than one cf any of the other offices

xcept in the case of special offices created pursuant to

Section 5.4 of this Article.
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Wwfolicw5.8 Duties: The duties of the of are a4

(ad) Fresident: The Fresident shall preside At all

meetings of the Board of Directors; shall see that orders and

resolutions of the Board are carried out; shall sign ali

leases, mortgages, deeds, and other written instruments and

shall co-sign all promissory notes.

(b) Vice-Fresident: The Vice-Fresident shall act in

the place and stead of the President in the event of his

absence, inability, or refusal to act, and shall exercise and

discharge such other duties as may be required of him by the

Board.

(c) Secretary: The Secretary shall record the votes

and keep the minutes of all meetings and proceedings of the

Board and of the Members: keep the corporate seal of the

Association and affix it on all papers requiring said seal;

serve notice of meetings of the board and of the Members;

keep appropriate current records showing the Members of the

Association, together with their addresses, and shall perform

such other duties as required by the Board.

(d) Treasurer: The Treasurer shall receive and deposit

in appropriate bank accounts all monies of the Association

and shall disburse such funds as directed by resolution of

the Board of Directors: shall sign all checks and pramissory

notes of the Association: keep proper books of account; cause

an annual audit of the Association books to be made by a

public accountant at the completion of each fiscal year, and

shall prepare an annual budget and a statement of income and

expenditures to be presented to the Membership at its regular

annual meeting, and deliver a copy of each to the Members.

ARTICLE VI

MISCELLANEOUS

&.1 The Declaration: All provisions contained in the

Declaration with regard to rights, powers and duties of the

Association, the Members thereof (including, without

limitetion, classes of Members and qualifications and rights

of the members of each class), and the Board of Directors

thereof, are hereby incorporated into these By-Laws by this
reference. with the same effect as if such provisions were

fully set forth herein.

&.2 Committees: The Association shall appoint an

Architectural Control Committee, as provided in the

Declaration, and a Nominating Committee, as provided in these

By-Laws. In addition, the Board of Directors shall appoint

other committees as deemed appropriate in carrying out its

Purpose.

pase



Books and Recerds: The books and recerds of the

Association shall at all times, during ressonable

hours, be open for inspection By any Member of the

Association.

6.4 Indemnification: The Association shall indemnity

any person made a party to any action, suit or proceeding,

whether civil or criminal, by reason of the fact that he, his

testator, or intestate, 15 or was a director, officer,

management agent, or employee of the Association, against the
reasonable expenses, inctuding attorneys’ fees, actually and

reasonably incurred by him in connection with the defense of

the action, suit, or proceeding or in connection with the

defense of the action, suit, or proceeding or in cannection

with any appeal in it. This right of indemnification shall

net apply in relation to matters 4s to which the director,

officer, management agent, or employee shall be adaudged in

the action, suit, or proceeding to be liable for negligence

or misconduct in the performance of any duty to the

Association. The right to indemnification conferred by tnis

Section shall not restrict the power of the Association to

make any indemnification permitted by law.

6.5 Fiscal Year: The year of the Associ ation

shall be the catendar year.

6.6 Parliamentary Rules: Rules of

Ceurrent edition) govern the conduct of all

proceedings, when not in conflict with Seuth Carclina law,
the articles of Incorporation, the Declaration, these By-

Laws, or a ruling made by the person presiding over the

proceedings.

Conflicts: If there are conflicts or

inconsistencies between the provisions of South Carolina law,

the articles of Incorporation, the Declaration, or these

Lawe. then the provisions of South Carolina law, the

Declaration, the of Incorporation, and the By-Laws

{in that order) shall prevail.

6.8 Notices: Unless otherwise specified in the

Declaration or By-Laws, all notices, demands, bills,

statements, or other communications required or permitted to

be sent under the Declaration or these By-Laws shall be in

writing and shall be deemed to have been fully given if

delivered personally or if sent by first class mail, postage

prepaid:

(a) If to a Member, at the address which the Member has

designated in writing and filed with the Secretary or, if no

such address has been designated, at the last known

of the Member, or



urIf to the Aesociation. the Board of Director

the managing agent, at the principal office of the

or the managing agent, if any, or aft such other

address az shall be designated by motice in writing to the

Members.

or

If there are multiple Owners of a single piece of

property, notice to one (1) shall be deemed notice to all.

&.9 Amendment: The provisions of the Declaration

applicable to amendment of that instrument shall apply to any

amendment to these By-Laws.

6.10 Fining Frocedure: The Board shall not impose a

fine (a late charge shall not constitute a fine) uniess and

until the following procedure is followed:

(a) Demand: Written demand to cease and desist from an

alleged violation shall be served upon the alleged violator

specifying:

(i) the alleged violation;

(ii) the action required to abate the violation,

and

(iii) a time period, not less than ten (10) days.

during which the violation may be abated
without further sanction, if such violation is

a continuing one, or a statement that any

further violation of the same rule may result

in the imposition of a fine, if the violation

is not a continuing one. The Board or its

desiqnee may demand abatement in
such circumstances which, in the

determination, pose danger to safety or

property.

Notices: Within twelve (12) months of such

demand, if the violation continues past the period allowed in

the demand or abatement without penalty. or if the same rule

is subsequently violated, the Board may, upon notice, impose

a fine. The notice shall state:

(i) the nature of the alleged violation;

that the alleged violator may, within ten (10)

days from the date of the notice, request a

hearing regarding the fine;



Ciiid that any statement, evidence, and witnesses

may be produced by the alleged violator at the

hearing, and

Civ) that all rights to have the Fine reconsidered

are waived if a hearing is not requested

within ten (10) days of the date of the

notice.

Cc) Hearing: If a hearing is requested, it shall be

held before the Board in executive session, and the alleged

violator shall be given a reasonable opportunity to be heard.

The minutes oF the meeting shall contain a written statement

of the results of the hearing.


